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This Umoumamgb Eﬁ zUmQEESbJ made and published as of zzmo\wdts.;mm of ,.Es@

2005, by New South. Land Uo<m5@5@§ Company, LLC, a Mississippi Limited Liab; &Q.
Company, (the “Developer”), with respect to that certain real property located in Pearl Hﬁdoﬂ i}
County, Mississippi and more ﬁmEoEm&% described on Exhibit “A" attached rﬂﬁo and made 4

part hereof (the mwpovnn&u._

QHHZHmmﬁﬂm

QHHHWHVMQ the wwoﬁow.a\ is owned by the Uoﬁ&%g and

<<Eﬁ~ﬂd>m : is to Eo benefit, interest, and advantage of Developer and each and every
person or other entity rwamEme mo@EHEm any @ownob of the Property that certain covenants,
conditions, restrictions; assessments, and liens governing and regulating the use and occupancy
of the Property be ‘established, fixed, set forth, and declared to be covenants running with the

land.

NOW ,Eﬁwwhmowm in consideration of the premises, Developer, with any and all .
persons, firms, oo%o:&osm or other entities hereafter acquiring all or any of the Property
declare that any previous restrictions, recorded or unrecorded, shall be of no further force or
effect, and that the Property shall be hereinafter subjected to the following restrictions,
covenants, conditions, assessments, and liens (collectively, the “Restrictions™) relating to the use
and occupancy thereof: and relating to the use, occupancy, and maintenance of such portions of
the same as at present or in the future shall be designated as common areas or easements, said
Restrictions to be construed.-as covenants running with the land which shall be binding on all
parties having'or acquiring any right, title, or interest in or to the Property or any part hereof and
Sgormgzﬁﬁw 8 the benefit of mmow owner thereof. : :

.>H~_HHOHE 1 - DEFINITIONS

Section 1. 1 :@m&mﬁﬁob m&m: mean and refer to this Declaration of Restrictive
Oo<oﬂmﬁm ::EEm with the laid, and applicable to the Property that is recorded in the Office of

the Chancery Clerk of Pearl River County, Mississippi, and designated as Heritage Oaks
Subdivision Phase I, m_obm ﬁ:& any mEuEmBoEmQ Declarations that may be recorded upon the

creation of >a&:osi wrmmmw

ansos H 2 :msﬁEoEoEmQ U@oyﬁmﬁpos@: shall mean the one or more supplementary
declarations that may-be Hmooaoa from time to time to create Additional Phases or to amend this

Declaration as. mﬁvaomﬂu\ ﬁoﬁéﬁom 308559.

m@n_uo: 1. u :mu\-bmém Eomsm Eo By-Laws and Operating Agreement of Heritage. Om_am
Property O«Spo_a >mmooEL:os Fo as Eoo%op,mﬁma herein by reference, and as may be amended
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from time to time. All provisions contained in the body of this booES:os ammrsm_ with the
administration and maintenance of the Property shall be momgom 8 vo a wmn om mgo wu\-ﬁmim

Section 1.4 “Association” shall mean Heritage Oaks waowmi% Oésﬂm >mmoo_msg Inc,; a
Mississippi Nonprofit Corporation, and its successors and ‘assigns, which shall be &stablished
upon the sale of fifty (50) percent of the lots in Phase I of Heritage __O__mwm UQ&@B@E.

Section 1.5 “Board” means the Board of Directors.of the >_m.m.mﬁm¢ow._

Section 1.6 “Person” shall mean and refer to a Bmﬂh& person,.as <<0= as a oobuonﬁos
partnership, firm, association, trust, or other ﬁom& entity. .

Section 1.7 “Owner” shall mean Eﬁ refer to the record owner, whether one or more
persons or entities, of a fee simple title to any Lot which is a part of the Property, including
contract purchasers, but excluding those having such interest Emao@ as mooE ity moH the
performance of an obligation.

Section 1.8 :Ooosﬁmi: shall mean and refer to any ﬁﬁ,moﬂ or ﬁoaobm in possession of a.
Lot or improvement other than an Owner. _ :

Section 1.9 “Member” shall mean and refer to every person.or mb:@ Ero roEm
membership in the Association.

Section 1.10 “Declarant” shall mean and refer to Ea Uoﬁ&ovﬂ its mcoommmon and/or
assigns.

Section 1.11 “Successor Declarant” shall mean and refer to any person Qsﬁs&bm any
affiliate of the original owners) who shall acquire the right to construct Additional Phases on all
or any portion of the Properties adjacent to and able to be included in the’ mobﬂ& mo<o_ow§,o§,. of

Heritage Oaks Subdivision.

Section 1.12 “Property” shall mean and refer to that certain real property .mo.moicom. on
Exhibit “A", which is the Official Map or Plat of Heritage Oaks msc&SmHos wrmmo I filed in %a
Office of the O_Esoo@ Clerk of Pearl River County, Mississippi:,. =~ MY

Section 1.13 “Properties” shall mean msa refer to mb% and all of that omnmE Hw& @aowo&\
now or which may hereafter be brought within the Project. o _ .

Section 1.14 As used in this Declaration and Covenants, the terms “Project,”
“Development,” and “Subdivision” shall have the same meaning and shall mean.tlie development
known as Heritage Oaks Subdivision Phase I being go<&owoa by. anio@ow in w@m: River
County, Mississippi. , S
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mmn:cm H.,.“_H..m;_,wgmo I” mrmz .Bnms and refer to the Property initially subject to the
Declaration, which contains the hoﬁr rights-of-way and Common Areas as may be shown on the

Plat of Phase L. .

Section H_.__.H_m.ﬂ_n%a&ﬁob&.wrmmmw: shall mean the additional acreage that may be added to
the development in one ot more Phases at the sole discretion of the Declarant, together with the
Common Areas, to.be niore fully shown on the Plat or supplements, additions, and amendment(s)

thereto to be filed in connection therewith.

Section 1.17 “Plat” means the plat of the property recorded in County E&x@d%ml A-au-R- 27
at Page ~__in the Office of the Chancery Clerk of Pearl River County, Mississippi,

showing the Euﬁp@ohpm each Lot, any particular restrictions applicable to such Lot and expressing
its location and other data necéssary for identification

Section H._Hm “Lot” shall mean and refer to any plot of land designated as an approved
building site on'a Plat.-

Section 1:19 “Utility Easements” shall mean the easements established in Article X, or
which are as o,z.p.waimm .mmmmmpﬁma or shown on Plat.

Section 1.20 “Common Area” or “Common Areas” shall mean and refer to any and all
real property owned by the Association, and such other property to which the Association may
hold legal title, whether in fee or’for a term of years, for the non-exclusive use, benefit, and
enjoyment of the.members of the Association, subject to the provisions hereof and the provisions
of the By-Laws of the Association, and such other property as shall become the responsibility of
the Association, through easements or wgmaéwmo. The Common Area shall include but not be
limited to, any, recréational areas, Utility Easements, and other easements or rights-of-way which
may be constructed initially by the Declarant or thereafter by a Successor Declarant or by the

Association.

 Section 1.21 “Residential I Lot” shall mean a Lot to be used for single family residential
purposes and upon which a free standing house is or shall be located in the Property and ‘

designated as Lot No. 39 E.Hoﬁ_ww Lot No. 152, inclusive, on the plat of Phase L.

anaob_u.hu .:.Wamamﬁa& I Owner” shall mean and refer to the Owner of a Residential I
Lot. L , _ :

manao_s 1.23 “Residential II Lot” shall mean a Lot to be used for single family residential

purposes and upon which a free standing house is or shall be located in the Property and’
designated as Lot Nuinber 1 through Lot Number 38, inclusive, on the plat of Phase L.

Section 1:24 “Residential IT Owner” shall mean and refer to the O;E.@ of a Residential II
Lot. Y _
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Section 1.25 “ARC” shall mean the Architectural Review Ooéamom.mwﬁwmmrom
pursuant to Section 3.1 of this Declaration. L -

Section 1.26 “Maintenance Agreements’ shall mean any agreement with _mpm, City of
Picayune, Pearl River County, Mississippi or other governmental entities whereby the Declarant
and/or the Association are responsible for maintaining any property and/or improvements within
the Project, whether or not located within the right-of-way ofa @mcﬁou road. - .

Section 1.27 “Assessment” shall mean any and all assessments, dues; fees, wﬂumow&
assessments, or other charges imposed by the Declarant and/or the Association upon any Lot
and/or Owner-in Heritage Oaks Subdivision Phase L. s ;

ARTICLEII S
PROPERTIES SUBJECT TO THIS DECLARATION

Section 2.1 - Initial Properties Subject To Declaration. Heritage Oaks Subdivision
Phase I comsists of one hundred fourteen (114) Residential I Lots and thirty-eight (38)
Residential II Lots, and this Property shall be held, transferred, sold, conveyed, and occupied
subject to this Declaration and Restrictive Covenants, running with the land and contained
herein. . .

Section 2.2 - Additional Phases.

(a) (1) Developer hereby oﬁumo_E% reserves for itself and any Successor Developer
the option, right, power, privilege, and authority (but shall be under no obligation), in its sole
discretion, without the consent, joinder, or approval of the Association, the Board, any Owner, .
any person having a contractual right to purchase a Lot, any mortgagee or beneficiary of any
mortgage or deed of trust on any Lot, or any other person, to from time to time to. add additional
phases to the Development, and thereby to bring the Properties within the jurisdiction of the
Association. This right to expand the Project may be terminated only upon the filing by
Developer of an amendment to this Declaration terminating said option and right:: In the exercise
of its option and right to subject additional properties to this Declaration, Developer may and
shall have the right, in its sole discretion, to add any or all portions of the wﬂowm&om at'any time,
at different times, in any order, without limitation. B R o

(ii) The Common Areas initially covered by this Declaration shall inure to the
benefit of the Owners of Lots contained in Heritage Oaks Subdivision Phase I and to the benefit
of the Owners of any Lots which may be added in Additional Phases. . The. Common Area
allocable to the Owners of any Lots in any Additional Phases shall inure to the benefit of the
Owners of Lots recorded in earlier Phases, each to enjoy the O.QBBob %ﬁmmm om the other and to
have and to hold the same as if each Additional Lot had gm__r@m&n_ow@a.unm. subjected to this
Declaration simultaneously. It being the intention of the Declarant; that upon'the.addition of
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Additional Phases; all Lot Owners shall have the use and benefit of the Common Areas in all
Phases of Heritage Odks Subdivision. .

‘(b) The right to ‘add Additional Phases provided for herein shall include, but shall not be
limited to, the right to construct or renovate additional Lots and improvements thereon and to
develop additional Common Areas and to submit such land and improvements to this
Declaration, thereby subjecting the same to all of the terms, conditions, and provisions of this
Declaration as if the-same mma. been a part of the Property on the date hereof.

(c) Uwﬁ&mﬁ makes no assurances that any Additional Phase will be added to the Project
created by this Declaration. It ._wm“:.smmam.aoom that in addition to the Property known as Heritage
Oaks Subdivision Phase I, the Declarant owns other real property adjacent thereto, and that
Property shall only become subject to the Declarations and Restrictive Covenants if the Declarant
decides to specifically include all or part of the Property into Additional Phases of Heritage Oaks.
Subdivision. The property not included in platted phases of Heritage Oaks Subdivision may be
developed, improved or utilized by the Declarant in whatever manner the Declarant chooses. As
to the remaining area, Declarant shall have, and does hereby reserve for itself and any future
owners of such property, the right to construct any improvements it desires on said property and
to use and operate said propetty in any manner it deems desirable, without restriction, it not being
the intent of this Article to in any way restrict Declarant’s right to use, convey, lease, encumber,
or otherwise deal with all or any portion of the area included in the Properties not subject to this
Declaration and Restrictive Covenants for Heritage Oaks Phase 1. This Declaration shall not be
deemed in any way to place any encumbrance, restriction or limitation of any kind on the
adjacent Huncmnnwmm.og& by the Developer and/or his successors and assigns, and not contained
inPhase l. .- S

(d) Any Additional Phases added pursuant to this Declaration shall be submitted to and _
become bound by this Declaration, with respect o Common Areas, upon the recording ofany
Supplementary Uo&.&.wﬁo.ﬁ subjecting such property to the provisions of this Declaration. Any
and all such additional Declarations shall be binding upon the Board, the Association, all Lot
Owners, all Holders of mortgages or’ deeds of trust encumbering Lots, any person having a
contractual right to wﬁowm_mo..m_.._ﬁoﬁ and every other person having an interest in the Property or
any one or moreLots. . __ o . ;

(e) The Developer and any Successor Developer shall have the rights described in this
Article II, exercisable without approval of the Association or any Owner, Occupant or other
~ Person. The Develdper. or such Successor Developer shall have the voting rights as specified in
the By-Laws.of the' Association. ' ‘

(f) Declarant hopes to-construct a golf course/clubhouse and other amenities on separate
property near the'development. The construction of the golf course and other amenities is not
guaranteed or promised. In addition to other contingencies, the construction of the golf course
and other amenities: wm_o.osﬁnm_ma upon obtaining permission and permits from all applicable
federal, state and local mo&o&ﬁ.ﬁai& agencies and departments. If the golf course and other
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amenities are constructed in the future, it will be a separate and distinct legal entity from the
Heritage Oaks Development. Membership in the club and the use of the golf course (other than
as a guest) will be contingent upon an individual being accepted for .Eon.&wwmwﬁ inthe club. Lot
owners are not guaranteed membership in the club or use of the golf course solely By virtue of
their ownership of a lot in the Heritage Oaks Development.- Membership in the club and use of
the golf course will include individuals who are not Lot owners in Heritage Oaks Development.
If accepted for membership in the club, there will be separate fees and charges and dues for ,
membership in the club and/or use of the golf facilities. Being a miember of the Association does
not constitute membership in the club nor entitle one to use the golf course or other facilities of

the club.

(g) Notwithstanding anything to the contrary set forth in'any other provision of this
Declaration, no amendment or modification of this Declaration which amends, modifies, or in
any way changes or affects the rights of the Declarant provided by this Article may be made or
shall be effective without the express prior written consent of the Declarant to such amendment

or modification.

Section 2.3 - Supplementary Declarations. The additions herein. mﬁroﬂima shall be
made by filing of record one or more Supplementary Declarations in respect to, the creation of
Additional Phases or the addition of other Propérties and shall extend the jurisdiction of the
Association to such property and thereby subject such addition to assessment, dues, costs, and
liens for its just share of the Association’s expenses, and shall also require the filing of such
additional plats as are required for such sections in the Office of the Chancery Clerk of Pearl
River County, Mississippi. Each Supplementary Declaration must subject the:added property or
additional lots to the covenants, conditions, and restrictions contained herein, with respect to the
Association. m S

Section 2.4 - Association Rights. The Association, Owner, Occupant; or any other
Person may not assert as a reason to object to an Additional Phase or to the development plan for .
such phase the fact that existing Association Common Areas and other facilities will be
additionally burdened by the property to be added by the Additional Phase or that the type of
improvement, type of use, or size of Lot in any future phase differs from that of the initial
construction in or uses of the Property in Phase I, or any subsequent Phase; it being:
acknowledged that the Developer intends there to be a wide variety of residential and commercial
buildings in terms of style, size, uses, and square footage within the Heritage Oaks Development,
including but not limited to single family, condominiums, golf oosﬂmdeE.Emmv and other
commercial uses. The Developer reserves the right to modify any ?m:BEmQ_Em.b or Plat to
reconfigure Lots, create additional amenities and revise the location of the dﬁ_EQ.mmmmBoam or
Common Areas. - R _
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ST ARTICLEIR
.. . ARCHITECTURAL CONTROL

Section wH uHE:E_ ..O.@.m?.o_ W< Developer.

(a) The ARC shall have. exclusive jurisdiction over all construction, modification,
addition, or alteration‘of any improvements located on any portion of the Properties to the extent
such property is annexed into the Project. Until one hundred (100%) percent of the Properties
have been developed and conveyed to purchasers in the normal course of development and sale
(provided such-property is.annexed to the Project), the Developer retains the right to appoint all
members of the ARC which shall consist.of at least three (3), but no more than five (5) persons.
There shall be no .m.c_.ﬂ.osmﬂ of this right prior to that time except in a written instrument in
recordable foim éxecuted by Developer.

(b) One member of the ARC shall be a licensed design professional, such as an architect,
engineer, urban planner, etc., who is familiar with the development and design of mixed use
developments similar-to the Project. 'One member of the ARC shall be a member of the
development “.noB@mm? and one member of the ARC shall be a property owner.

Section 3.2 -/ Appointment Right of Board. At such time as Developer divests itself of
all Lots within the Properties or surrenders its right to appoint members of the ARC: (1) the right
of approval of plans for. further construction, reconstruction, remodeling, alterations, and
additions; and (ii) all rights herein reserved by the Developer shall thereafter vest exclusively in
the ARC as mﬁwowﬁnm by the Board, or if no committee is appointed, then the Association and
the Board. ; S

Section 3.3 - Vuuwowm_ of Construction and Submission Requests.

(a) No .@&H&_ﬂm or other structure shall be erected, altered, or permitted to remain on any
Lot other than WBHUHOw\oEmUﬁm,EEor have been approved by the ARC. All buildings and
structures shall comply with-any specific site requirements for the Lot set forth on the Plat,
including but not lirhited to the location of the improvements, driveways, and easements.
References to “structures” in this Article shall include all buildings (including garages),
outbuildings, mg_o,m_mv walls, basketball goals, antennae and microwave and other receivers and -
transmitters (including those.cutrently called “satellite dishes™), gazebos, docks, piers, boat |
houses, swimnling pools, and pool houses.

(b) © (i) No construction, reconstruction, remodeling, alteration, or addition of or to any
structure, building, m@momyém:u._&?mw or improvement of any nature shall be constructed without
obtaining prior ,Snﬁos_mw?o,_g.om the ARC, or its successors, as to the location, plans, and
specifications therefor. As a prerequisite to consideration for approval and prior to the
commencement of the contemplated work, three (3) complete sets of building plans and
specifications shall be submitted showing (1) the location of improvements on the Lot; (2) the
grade elevation QSnE._&sm rear, front, and side elevations); (3) the type of exterior material and
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roof material (including delivery of samples thereof); and (4) the color of paint or stain to be
applied to the exterior surfaces and the color of the roof material (including delivery of samples
thereof); (5) the location and size of the driveway (which shall be of sealed exposed aggregate
concrete, brick, or cobblestone surface construction, or other materials approved by the ARC.
Driveways must be a minimum of 16 feet wide with a maximum 24 foot flare, and shall include,
at a minimum, a contrasting border of 8 inches width (brick or decorative concrete) along each
side and across expansion joints (no wooden expansion joint materials will be allowed). The
initial three feet from the garage entrance and the initial three feet from the street entrance shall
be constructed of the same material as the borders and expansion joints. Expansion joints may -
be spaced evenly along the length of the driveway, provided however, that the maximum length
between expansion joints shall be no more than 20 feet. Driveway plans must be submitted to
the ARC for approval prior to construction. L -

f

(ii) In addition, a landscape plan shall be submitted to the ARC for its approval in
writing, which plan shall show the trees, shrubs, and other Emsmsmmm. The landscaping plan and
Jandscaping as completed, shall provide for landscaping across the entire front of the structure. -
The plans and landscaping design will minimize the number and type of trees removed from a
Lot; removal of trees of twelve (12) inches in diameter or greater shall be shown on the plans and
landscaping design with such removal subject to approval by the ARC. - .

(iii) Bach Lot Owner shall comply with the Eoiw_wosm of the master drainage plan
as shown on the plat. L : :

(c) Approval shall be based upon, among other things, accuracy of site-dimensions,
harmony of external design with neighboring structures, and uses;-upon relation of topography, -
grade and finished ground elevation of the Lot being approved to that of neighboring Lots; upon
proper facing of main elevations with respect to nearby streets; and upon conformity of the plans
and specifications to a traditional architectural theme as contemplated by the Declarant. The
ARC shall be the sole arbiter of such plans and may withhold its approval for any reasons,

including purely aesthetic reasons. It is expressly acknowledged that construction undertaken by
the Developer or the Association shall be conclusively deemed to comply with En.moﬁmomsm.
Upon giving approval, construction shall be started and prosecuted to completion promptly and
in strict conformity with such plans. SR

R

(d) If prior to designing structures, landscaping, or omwﬂ wﬁwmoﬁﬁmﬁmw there is any

question that a particular design may not be acceptable to the ARC, Eﬂ.h&_ Oﬁ\“smﬂ or builder
may consult with the ARC concerning appropriate plans and m@@..&mommoamm L

(¢) The ARC, Developer, the Association and the E&ﬁ%mr%mﬂ@.ﬂm..%mﬂmom shall not be
liable for any act or omissions in performing or purporting to perform the: functions delegated
hereunder. After the receipt of the required documents, if the ARC, ot its. successors, fails to
indicate its approval or disapproval within twenty-four (24) days, approval of the. ARC will not
be required and the related covehants set out herein shall be deenied to have been: fully satisfied.
Approval or disapproval by the ARC shall not be deemed to constitute any warranty or
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design, or adequacy of the proposed construction or compliance with applicable statutes, codes,

and regulations. -
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Section 3.4 - Security Deposits and Application Fees.

() Attheitime Embmﬁ mﬁm_mvo&mgﬁgm are submitted to the ARC for construction of any
WB@B/&B@EW.A&& any’Lot and-before thie commencement of construction, the Owner shall be
required to furnish the ARC a fee to review proposed plans and specifications on each Lotanda
security moﬁ.owm:_,ﬁo...Emﬁ,E.m_BEESSO@%:: this Declaration as follows:

ro»_ﬁm pe A . > plication Fee Security Deposit
' Residential I -, © - $150.00 $1,000.00
. ‘Residential II ._A_u._”.. $150.00 $ 1,000.00

The >W.O_._m.¢w:&m<m. Em mﬂ?u&@ to increase, modify, or amend the Application Fee from
time to time E.wa.Ho_wi.mos_mgo‘.&moammo,.s. The ARC may also establish fee schedules for one or
multiple submissions of plans-and specifications in quch amounts as it determines.

(b) The ARC or ‘Association shall retain the security deposit until the improvements are
completed, all trash and debris are removed and the Lot is clean and orderly, and all landscaping
is completed: If, in the sole judgment of the ARC, the Lot, improvements, and Common Areas
are not properly H.owmwnm or cleaned after construction is completed, the ARC or the Association
may have the Lot, jmprovemerts, and Common Areas repaired or cleaned and apply the proceeds
of the security deposit to the cost of repairing or cleaning, and refund any remaining balance to

the Lot Owner.

= (o) Hwo}WO shall $H<@ the w@@cwwgoam of this section for any improvements
constructed by the Declarant or any affiliate of Declarant. _

Section 3.5 - Variances.

(a) gﬁrwﬁm.oowﬁﬁ& in this Article I, or elsewhere in this Declaration to the contrary
notwithstanding, the ARC, Developer or the Association, as the case may be, are hereby
authorized and empowered, at their sole and absolute discretion, to make and permit reasonable
variances, modifications, and deviations from any of the requirements of this Declaration relating
to the type, kind, quantity or quality of the building materials to be used in the construction of
any building or improvement on any Lot and of the size and location of any such building or.
improvement: when, in their sole and final judgment, such modifications and deviations in such
improvements will be in harmony with existing structures and will not materially detract from
the aesthetic appearance of the Properties and the improvements as a whole; provided, however,
such variances, modifications, and deviations must remain within all applicable ordinances and
regulations omﬁ.mvzmﬁoadw the appropriate governmental bodies governing construction in
Heritage Oaks Subdivision.
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(b) The ARC may require the mc@Emmmwob to it of such documents and items, including as
examples, but without limitation, written requests for and description of the variances requested,
plans, specifications, plot plans, and samples of material(s) as it-shall deem m@wHowzmﬁw in
connection with its consideration of a request for a variance. If the ARC shall approve such
request for a variance, it shall evidence such approval, and grant its permission fot such variance,
only by written instrument, addressed to the Owner of the Lot(s) relative to s&_ow such variance
has been requested, describing the applicable restrictive covenant(s) and the particular variance
requested, expressing its decision to permit the variance, describing (when applicable) the
conditions on which the variance has been approved (including as examples;: ‘but without
limitation, the type of alternate materjals to be permitted, and alternate fence rﬂmg mﬁ?o/\mm or
specifying the location, plans, and specifications applicable to an approved outbuilding), and
signed by the ARC. Any request for a variance shall be deemed to have been disapproved for the
purposes hereof in the event of either: (1) written notice of disapproval from the ARC or (2)
failure by the ARC to respond to the request for variance within the gmb@-moﬁ (24) day period
set forth above. In the event the ARC or any successor to the m:%oﬂ@ thereof shall not then be
functioning, no variances from the covenants herein contained shall be permitted, it being the
intention of Declarant that no variances be available except at ﬁrm m_moﬂmﬂob of 5@ ARC or the
Association. : : .

Section 3.6 - Enforcement.

(a) The Developer and/or the Board of Directors shall rm<o Eo mﬁrozq msm standing, on
behalf of the Association, to enforce in courts of cornpetent ucﬁm&oﬁob the mmoaﬂosm. of the ARC

or other committees established pursuant to Article III. L : R

(b) If any person shall commence construction prior to: (i) payment of the:Application
Fee; (ii) posting of the Security Deposit; (iii) approval of - construction plaiis and specifications;
and (iv) approval of the placement of improvements upon @i Lot as Hm@czom by Section 3.3, the
Developer, Board, or ARC may seek an injunction against furthier oobmﬁ:osos msa\oH a
mandatory injunction requiring the demolition and removal of g:-ooﬂmoH.BEm oobmﬁnsoﬁos
Upon violation of this provision, the Owner of the Lot affected shall _u@ :mEo 8 E@ Developer,
the ARC, and the Association for all oo:i costs and mnogou\ S moom I

Section 3.7 - Amendment. This Article may ﬂoﬁ _uo mbpmsmmm 2565 the; Umﬂ&&é s
written consent so long as the Developer owns any ﬁoﬁsos ow ﬁrw Eo_won:mm :

ARTICLETV .

ARCHITECTURAL, gkhz.ﬂm‘_zxwzaum >2 D dmm
RESTRICTIONS FOR EHMHUHZHH>H_ HOHM

Section 4.1 - Use. Residential I Lots and Residential 1I Hoﬁm shall be zmma for private
single family residential purposes. No structure shall be erected, placed, altered, or permitted to
remain on any Residential I Lot or Residential II Lot mxooﬁ for mEmH family mémzamm
designated for the occupancy of one (1) family (including any moEmmﬁo mo?mam living on the
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Residential I Lot or Residential II Lot); provided, however, such structure may be used for the
purposes mwoowmo&@ H.VBS%.Q in Section 4.18.

Section 4.2 - Residential Contractors. All general contractors, construction managers,
and other ﬁm&ow.oas%:zoﬁsm.w. mqs.&:wo on any Lot must be licensed by the Mississippi State
Board of Contractors.and E&ﬁdo.p@bhoﬁa as a builder in the development. Any such party
desiring to obtain.appraval to sonstruct a residence must complete and submit to the ARC an
American Instittite of Architects Qualification of Builder Form together with all required
supportive data. As .BEWB_QB#E%WO_E requirements, the general contractor constructing a
structure on any. such Lot shall have been in the construction business for a period of one (1) year
and must have ,m.swoe_&mmaﬁ@ Gonstruction of or built a minimum of six (6) homes. The general
contractor B&ﬂ “..?Ewm:?@wﬁﬁm and Developer with evidence of general liability insurance
which shall include a wavier of subrogation in favor of Developer and which names Developer as
an additional insured and which shall have minimum limits of $300,000.00. The general
contractor must also furnish the ARC and Developer with evidence of workers’ compensation
insurance which shall include-a waiver of subro gation in favor of Developer and which shall
have minimum :ﬁﬁm.oﬁm”_ooboo.oo or statutory requirements, whichever is greater. Developer
shall be named a$ an'additional insured on said insurance policy and a waiver of subrogation A
clause shall be included in said policy in favor of Developer. Declarant imposes this requirement
to maintain a-high quality of construction within the Property, and reserves the right to waive
these standards of experience:

m.wn?..:_. 4.3 ,,,l. Struetural Compliance.

(a) All m_Q:oEHo.m shall be built in substantial compliance with the plans and specifications
therefor, apptoved as provided in Article IIL. The minimum square footage for any structure,
except as hergin set forth, shall be as follows: for Residential I Lots - 1,900 square foot living
area; for Residential IT Lots -2,400 square foot living area. Finished basement areas, sun porches,
garages, open porches, and attic space shall not be included in computing living areas.

(b) The exterior building material of all structures shall extend to the ground level and
shall be brick, stone, brick veneet, stone veneer, stucco (which must be conventional Portland
cement type stucco), or'a combination of same. The ARC recognizes that the appearance of
other exterior building materials (such as wood siding) may be attractive and innovative and
reserves the right to approve in writing the use of other exterior building materials, provided that
no vinyl siding may be used or placed on any residence on Residential I Lots, except as may be
approved by the ARC. Tor Residential II Lots, vinyl siding may not be used or placed on any
residence for any purpose other than as soffit and fascia, and its use as such is subject to the
approval of the ARC. _

(c) The .o@o,idmm or doors for vehicular entrances to any garage located on a Lot shall not

face the front Lot line, unless approved in writing by the ARC. All Lots shall have at least two
(2) outside parking places unless othierwise approved in writing by Declarant and/or ARC.
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Detached garages may be allowed as %Eo@ma :wéhmwmmw&@fﬁ ; \.ﬁ@mﬁmmomu as structures, are
subject to prior plan approval under Article IIL . B .

(d) Within thirty (30) days from the final completion of constriction, the Lot Owner shall
grade, sod, straw, and landscape the Lot. The ARC, in its sole discretion, may extend a grace
period for this work to allow for weather conditions, provided the Lot Owner has made a good
faith effort to satisfy this requirement. ” s :

(e) The roof of any structure (including any garage) shall be constructed or covered with
approved roofing systems selected by the ARC, including cement slates, metal shingles, 30 year
architectural asphalt shingles, steel shingles, and rubber slates. Any other type of foofing
material shall be permitted only in the discretion of the ARC. No metal corrugated roofing and
no painted metal roofing will be allowed. The minimum roof pitch shall be 8-12. o

(f) No fence or wall of any nature may be extended toward the front or side street
property line beyond the front or side wall of a residence. All fencing shall be of masonty, -
stucco, stone, decorative wrought iron and/or vinyl construction.. Wood, chain link, or woven
wire fences are not permitted. All fences and walls must be approved by the ARC. The ARC

may provide sample designs for fences. The Developer may impose additional permit and fee

requirements upon the construction of a fence which is not oosmﬁﬁﬂoﬁwm. during the initial
construction phase of the dwelling. , e

(g) Swimming pools must be approved by the ARC and the exterior _ommm.mw the deck
shall be no nearer than five (5") feet to any lot line and must be located to-the rear, side, or
enclosed within the main dwelling. All swimming pools shall be fenced for safety.and screened

from view, as approved by the ARC. No above-ground méw%ws_mﬁoo&_mrwﬁ_do..oamoﬁoa or
placed on any Lot. : L

(h) Exterior spot/flood lights shall not be permitted on front ow.wﬁn_wﬁwmn__oa and, on
rear elevations, shall be positioned so as not to shine in any window.. R

(i) All decking on the exterior of a residence must be mww..a._oﬁm_ @% \EokPWO If space
underneath any decking will be utilized for storage space, this space.must ‘be concealed by
additional screening or masonry materials and approved by the ARC. ™, S _

(j) All exterior portions of fireplaces must be m@?o&ma by, _E._o >Wﬂ..._« .>= .@Go%& metal
piping will be required to be shielded with materials that _éw_;nan&ﬁma to weathering and will
allow cleaning of any residue material caused by burning uhseasoned.or low. quality materials in

fireplaces. .

(k) The Developer may impose additional or different H.,om_&ﬂmgmi.m cwos.__m.s Additional
Phase of Lots in the documents annexing the Additional Phase or.on the Plat for that Additional
Phase. o . _ S
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Section 4.4 - Limitation on Time to Construct. All residential construction shall be
completed within 180 days of Em,oogoboogo:ﬁ of construction. The ARC reserves the right to
extend the time limits aslong as it is evident that work is progressing. The Association shall
have the right to impose fines and assessments against the property in the event of non-

compliance with this or any u_o?m.ﬂ provision of these covenants.

Section 4.5 - Setback Restrictions.

(a) To provide for uniformity and proper utilization of the building area within the Lots,
no building or structure; or any part hereof, shall be located on any Lot nearer than twenty-five
(25" foot on the front line, nearer than eight (8') foot on any side lines, or nearer than ten (107
foot on the rear line or nearer than the minimum building setback lines required by the City of
Picayune or Pear] River .Oo_ss,ao Mississippi, or as may be shown on the Plat for the Lots. For
- purposes of determining compliance with this requirement, porches, patios, wing walls, eaves,
and steps extending Wo_u\obm_gn_.oﬁmﬁo wall of a structure shall be considered as a part thereof.
No encroachiiefit upon any, utility easements reserved on the Plat shall be authorized or
permitted. S «

(b) No mmzasm Emn_m mrmz dm.&omﬁom within the setback areas unless approved by the

ARC in writing. - *% .

wgzoﬁk.mm _Wm,....m_:,__vm.?mw,mo: of Lots.

(a) No Lot. mrmz @m..ﬁ?w@%ﬁ@m?.boH shall any improvements be erected or placed on
any such H@-mg&ianm.ﬁor less such re-subdivision is approved by the Developer or the ARC,

as the case may be, as well as any governmental authority having jurisdiction.

(b) Uo&ﬁmﬁ reserves the right, but not the obligation, to re-subdivide the Lots by
recorded plat ._8.. ?.mﬁwo&ﬂ lawful manner, and such Lots, as re-platted, shall be subject to this
Declaration as if such Lots were originally included herein. .

Section 4.7 - Mail and Paper Boxes. Mailboxes and paper holders shall be in the type
and made by the manufacturer required by the ARC, and shall be installed in accordance with
design drawings farnished by the ARC. All mailboxes and paper holders shall be installed by the
Lot Owner prior to. occiipancy of the residence. ..

maoz‘oz,n.m - Storage Tanks and Refuse Disposal.

(a) No .wwﬁo.m.om, w_uo<?m8~5a tanks, including liquid petroleum tanks or receptacles shall
be permitted for the storage of fuel, water, or any other substance. Incinerators for garbage, trash,
or other refuse 'shall not be used or permitted to be erected or placed on any Lot. .

(b) >: ﬁm..m:_ cans shall —..uo kept inside garage or out of sight until twenty-four (24) hours
prior to pick-up date. Trash cans must be of acceptable type being a dark plastic-type can with
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matching lid. No bright colored cans or aluminum cans will be allowed for ?ow Eu use.
Removal of emptied cans should be as soon after pick-up as wogga ‘but no later than twenty-
four (24) hours after pick-up. All dumpsters, coolers, and mm%mmm cans mrmz be moHoms@a ina -
manner acceptable to the ARC. : S C

Section 4.9 - Signs and Advertisements. No sign, maﬁiaogma Ez_uoma or
advertising structure of any kind shall be erected upon or displayed or otherwise oﬁquoQ to view
on any Lot, Common Areas, or any improvement thereon without the prior written consent of the
ARC; provided that this requirement shall not preclude the installation by thie Declarant, the
ARC, or the Association of signs identifying the Project and the location of ‘any Hu:w:o
Recreational Facility. This requirement shall not preclude the placement by OsSon of “For
Sale”signs or political signs (provided that they are removed within five days after.the election is
held) in the front of the Lots of such size, character, and number as shall from tipie'to time be
approved by the Declarant or the ARC. The Declarant and the Association shall have the right to
remove any such unapproved sign, advertisement, billboard, or structure that is Emooa on said
Lots or Common Areas, and in doing so shall not be subject to any.liability for tréspass or other
tort in connection therewith or arising from such REoﬁ; >: ,ﬁmbm msm ma<onpmogoﬁm shall
comply with all local codes and ordinances. _ S

Section 4.10 - Ojl and Mining O B.mﬁosm. No o: &:_Emu o: moﬁmo@ﬁai operations,
oil refining, quarrying, or mining operations shall be Huoa::om on'any Lot, nor shall oil wells,
tanks, tunnels, mineral excavations or shafts be permitted:upon or in any such Lot." No derrick or
other structure designed for use in boring for oil or natural gas mwm: be mﬂooﬁoau_EEEman or
permitted upon any Lot. L

Section 4.11 - Maintenance. o T

(a) All Lots, together with the exterior of all HE?o/\mEmam woomﬁam Emﬁoob shall be
maintained in a neat and attractive condition by their respective Owners or Occupants. Such
maintenance shall include, but not be limited to, painting, repairing,’ HoEmoEmv or caring for
roofs, gutters, down spouts, building surfaces, patios, decks, Emznzmu\mu driveways, and other
exterior improvements. In no event shall storm water be discharged into the sanitary sewer
system. The Owner or Occupant of each Lot shall at all times keep all weeds and grass thereon
cut in a sanitary, healthful, and attractive manner, all trees and mg&_qu ?Eﬁm and cut, all
diseased, damaged, or dead trees removed and all beddings weeded mEa BmEEEmQ

(b) No Lot shall be used for stor age of material or m@E@Eoﬁ except as Eo&oa to
construction of improvements thereon as herein permitted. The moosEEmﬁob of mmﬁdmmo trash,
or rubbish of any kind and the burning (except as permitted by law or during oobmﬂcoﬁow of the
residence as permitted by the %Ov of any such. Emﬁozmﬂm is Eo:&;oa o

(c) From and after the purchase of a boﬁ it shall @m the &H&\ of each hoﬁ Oés@n to keep
the grass on the Lot cut on a weekly or bi-weekly basis, depending upor the mHoEEm season, to
keep the lot free from weeds and trash, and to keep it otherwise Smmﬁ and attractive in appearance.
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Should any Owner fail to do so, the Declarant, or the Association, may take such action as it
deems appropriate; including mowing, in order to make the Lot neat and attractive and the Owner
shall, immediately upon demand, reimburse Declarant or the Association for all expenses
incurred in mo..m_o:ym“. together with interest at the rate provided herein, and Declarant or the
Association shall have a lien on that Lot and the improvements thereon to secure the repayment
of such amounts,.-Such lien may been enforced for foreclosure against that Lot Owner and the
improvements thereon, as further provided in Section 6.10, but such lien shall be subordinate to
any first mortgage or deed of trust thereon.

(d) In the event of default onrthe part of the Owner or Occupant of any Lot in observing
the above requirements and the default continuing after ten (10) days written, notice thereof, the
Declarant or tlie Association; subject to approval of its Board of Directors, as the case may be,
may enter Euo.s the Lot to 3@.&?5&3&? and restore the same, cut, or prune or cause to be cut
or pruned, such ‘weeds, mmmmmv trees, and shrubbery and remove or cause to be removed, such
garbage, trash and rubbish or do any other thing necessary to secure compliance with these
restrictions and-to A.ﬁ__moo said Lot in a neat, attractive, healthful, and sanitary condition. In so
doing, the Declarant and the-Association shall not be subject to any liability for trespass or
otherwise. All costs .Endﬁma.g any such repair, maintenance, restoration, cutting, pruning, or
removal shall be charged against the Owner of such Lot as the personal obligation of such Owner
and as a lien upon the Lot,. enforceable-and collectible in the same manner and to the same extent

as an >mmmmm80ﬂr.wm_.?iroﬂ providéd in Section 6.10. Any Occupant of such Lot shall be jointly

and severally liable with the owner for the payment of such costs.

(e) The Association may contract with one (1) or more Jandscaping services to provide
grass cutting, lawn &&Bmﬁm&n@. proper care for all trees, shrubbery and other landscaping, and
other necessary maintenance services for the Common Areas, provision for which shall be made
in the monthly o _mnﬁrmﬁm.m.wmmwggﬁw. ; ,

Section 4.12. ~Nuisances and ‘Unsightly Materials. Each Owner or Occupant shall
refrain from-any act or use of _Em Lot which could reasonably cause embarrassment, discomfort, .

annoyance, OT nuisance to _o.EQ.m..Zoboﬁosmvomw;mﬁﬁg Eom&moﬁSerm:_uoomaomos
upon any Lot. Except during the n_onmwaoﬁwos period, no Lot shall be used, in whole or in part,
for the storage of rubbish of any character whatsoever; nor shall any substance, thing, or material
be kept upon any Lot:which will emit foul or noxious odors or which will cause any noise that
will or might disturbthe peace and quiet of the Owners or Occupants of surrounding Lots or
property. The foregoing shall not be construed to prohibit the temporary deposits of trash and

other debris for pick-up by mmﬂcmmo.mﬁm trash removal service units.

Section 4.13 - Visual Obstruction at the Intersection of Public Streets. No object or
thing which ocmqsoa sight lines at elevations between two (2" feet and six (6" feet above the
surface of the streets shall be placed, planted, or permitted to remain on any corner Residential
Lot within the triangular area formed by the curb lines of the streets involved and a line running
from curb line _ﬁ.o.n_Ewc line at points twenty-five (25" feet from the junction of the street curb
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lines. The same limitations shall apply on any Lot within ten (10") feet from, the intersection of a

street property line with the edge of a driveway.

.

Section 4.14 - Governmental Restrictions. Each Owner shall observe all' governmental

building codes, health regulations, zoning restrictions, and other Hnm_cymﬁo:w._%w:owzo to his Lot.

In the event of any conflict between

any provision of any such governmental code, regulation, or

restriction and any provisions of this Declaration, the more restrictive Eoﬁmw_ow..mﬁ.m: apply.

Section 4.15 - Use of Other

Structures and Vehicles.

(a) No structure of a temporary character including, without :me.m.@?_ dog houses and
dog runs, shall be permitted on any Lot except temporary ﬁoo__.m.wm@m or field offices used by (i)a
builder who is constructing a residence(s) on a Lot(s), which shall be HmBoﬁm_ﬁro& construction

or development is completed, or (ii)

Declarant.

(b) No outbuilding, trailer, basement, tent, shack, mm_mmmmu.. @E.P or mw_chE.ﬁ.m.uoEQ than the

main residence on a Lot shall at any

time be used as a residence, _ﬁB@oﬂm_Ew or permanently,

unless otherwise approved in writing pursuant to this Declaration: No pre-fabricated, mobile

homes, manufactured or modular buildings are permitted E the Eo@wnﬁow,_ -

(c) No trailer, truck, motorcycle, commercial vehicle, camper trailer; .omw&%ﬁm vehicle, or
boat shall be parked or kept on any Lot at any time unless housed ina patage or basement. No
automobile which is inoperable shall be habitually or repeatedly parked or kept on any Lot
(except in the garage) or on any street in the subdivision. ‘No trailer, boat, truck, or other vehicle,
except an automobile, shall be parked on any street in any Lot section for a period in excess of
one (1) twenty-four (24) hour period in any calendar year. L T

(d) No automobile shall be continuously or r.mgﬁm:% wm:.w.mm on any mﬁ._o.wm_oH right-of-

way in the Project.

(e) No vehicles of any type shall be permanently or moBH&.nnﬂmeEJ\ vﬁwa_ on any Lot
or in the Common Areas for purposes of accomplishing repairs thereto, or E@Ho_o,obmgoﬁos
thereof, except as permitted by the Rules and Regulations adopted by the Association.

Section 4.16 - Animals.

(2) No animals, including reptiles, :<oﬁooF or @o.Es.w of any kind shall be raised, bred,

or kept on any Lot, except that dogs

, cats, or other household pets (meaning the domestic pets

traditionally recognized as household pets in this geographic area) may be kept, provided they are
not kept, bred, or maintained for any commercial or breeding purposes. The Board shall have the

authority to promulgate rules and re

(b) Dogs must be contained

gulations for pets.

in a fenced back %E.m and be placed at night in a garage or

other enclosed structure if the dog is a noise problem. Dogs B.m%. be walked thiroughout the
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Properties provided they are kept on a leash. No aggressive and/or vicious dogs are allowed. The
board shall detérmine whether any dog is such as to create a nuisance. .

Section A_.:_-.O_og&mm Lines; Tennis Courts; Antennae and Receivers/ Transmitters;

Yard Ornaments.

(a) Zouaﬁman ¢lothes ..mbnm shall be erected or placed on any Lot.

(b) No. anterinas or microwave and other receivers and transmitters (including those
currently called “satellite dishes™) shall be erected or placed on any Lot unless its design,
placement, and screening are approved by the ARC. No satellite dish shall be visible from the
street. By granting permission to a Lot Owner to erect a receiver or transmitter, the ARC and the
Association shall hot be deemed to have waived this restriction as it may apply to other Lots.

(c) () No ow.meoEE.. yard object, statuary, sculpture, or other similar item shall be
placed on any Lot unless its design and placement are approved in writing by the ARC.

o Am._v Seasonal lighting and displays (for example, Christmas, Halloween, etc.) shall
be permitted only during a five (5) week period, which shall consist of three (3) weeks prior to
and two (2) weeks after the holiday or event. Alllighting and displays shall be subject to such
rules and regulations which Bmw be promulgated by the Association. _

Section 4.18 “ Business: Home Occupations. A new house may be used by a builder
thereof as a Bo.@& von._on.&mEm% ‘or for the builder’s own office provided such use terminates
within eighteen (18) months from completion of the house or upon such additional period of time
as may be ox@_wom.m@. mm.ﬂnm..ﬁo_._wh writing by Declarant. .

Section 4:19 - W:._mm .».%..Goi?o: Areas. The Association is authorized to adopt rules
for the use oﬁOoEBoPEm@m .wsamaom rules shall be furnished in writing to the Lot Owners.

annol_who - mo::. T:E_m The use of solar panels on any Lot or residence shall not be
permitted without the written approval.of the ARC or the Board. R

Section ANH- .m<>m.ﬁm%c§mi. Through wall air conditioning and heating units shall
not be permitted on'any building located on any Lot.

Section 4.22 - Commercial Vehicles. Except for the purpose of delivering construction
materials and equipment, tour buses, dump trucks, tractor trailers, and school buses will not be
permitted to be parked on the section of the Project designated for Lots at any time. Construction
equipment may be parked ona Lot during the construction or any improvements provided it is
removed once the need for the equipment has terminated.
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Section 4.23 - Leasing.

(a) No Lot and improvements thereon within the property shall be rented for transient or -
hotel purposes or in any event for a period of less than one (1) month. Any. ooEEoﬁom residence
can be leased if the lease is at least on a month to month basis. Garage apartmenis ‘are permitted.
No other portion of any Lot (other than the entire Lot) shall be leased for any tnﬁoa.

(b) Any Owner who shall Jease a Lot or the improvementsithereon shall'do so in writing
and promptly following the execution of any such lease, wo?iﬁa a.conformed copy thereof to the
Board of Directors. Any such lease shall contain a provision to %m effect. Eﬁ the rights of the
tenant t6 use and occupy the Lot shall be subject and subordinate 1 inall meooa to the provisions
of this Declaration and to such By-Laws, rules, and Hmmam:osm Hw_mﬁsm to the. use of the
Common Areas, or other “house rules” as the Board may @oE sEo 8 SBQ EoEEmmﬁo

(c) The provisions of this subsection shall mE&u\ 8 mb% Emﬁzcob& Bonmmmam of any Lot
who comes into possession of the Lot as a result of a mono_Om:Hn mm_o or. oﬁrmw E&Em_ saleas a
result of any proceeding in lieu of foreclosure. Lo

Section 4.24 - Hobbies and Activities. The wEmE.H oH. NS% ErQoEJ\ &Emoaozm activity
or hobby, including, without limitation, the shooting of mammdﬁm maos\oﬁwwu or bﬁoﬁoﬁﬁo
devices of any type or size, the riding of off-road vehicles and Hmoﬁmsocm: <&:o~om and other
such activities shall not be pursued or undertaken on any part of any Lot or upon apm Common
Areas without the prior written consent of the Association. EA . .

Section 4.25 - Playground Equipment. All Emv\mﬂossm m@c:ugwi Sm:u_@ from the
street, including but not limited to, swing sets, seesaws, playhouses, and/ot O:EUEm mEumHmEmom
must be constructed of wood. No plastic frame or metal frame playground equipment is allowed.
All such equipment shall be maintained in good condition, located. behind the residences, and
screened from the street view as may be required by the ARC. Hro 'ARC and/or Eo Association
may ?oBEmmﬁo additional rules and regulations regar mEm Em Jﬁm om E&@ ound‘equipment and
screening used on the individual Lots. s g

ARTICLEV - |
OWNERS’ ASSOCIATION -~ -

Section 5.1 - Membership. The Owners of each Lot of _m:m within the Huaowonv\ shall, d%
accepting a deed therefor, agree to become a Member of the Association, which shall be formed
upon the sale of fifty percent (50%) of the Lots of Phase I, and shall become msE@oﬁ to the
jurisdiction of the Association, upon its formation, and the terms and oon&sosm of this
Declaration and the By-Laws of the Association, as amended from time to time. Owners, with
the exception of the Declarant, shall be entitled to cast one voté for omo: Lot owned. When more
than one person holds an interest in a Lot, all such persons shall be EoB@wH,m The vote for such
Lot shall be exercised as Emu\ determine mBosm themselves, but in no o<a§ ,SE the exception
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of the Declarant, mb.m._: more than one vote be cast with respect to any Lot. The Declarant mrmﬂ be
entitled to cast five votes for each Lot owned.

Section 5.2 - Subsequent Sale of Property. The Owner of each Lot shall notify the
Declarant and/or the Association, in writing, upon the sale of the Lot Owner’s property 10
another individual m.ua shall advise the Declarant or the Associdtion of the names, addresses, and
telephone numbers of the new property OWners. The Owner shall be responsible for the payment
of all assessments, dues, fees, and other charges incurred to the time of sale and the subsequent
Owner becomes a Em%&mu of the Association and the Association receives the above information

on the new property owner.

ARTICLE VI
ASSESSMENTS

Section m..H - Creation of the Lien and Personal Obligation of Assessments.

(2) Each Lot Owner, by acceptance of a deed for a Lot, hereby covenants and agrees to
pay the Heritage Oaks Property Owners Association: (i) annual assessments, dues, fees, and/or
other charges, and (ii) special assessments for capital improvements. The payment of
assessments, dues, fees, and/or other charges shall be paid by the Lot Owner, and there is hereby
created a :@s”mm&u& the Lot to.secure the payment of such assessments, dues, fees, and/or other
charges, together with interest, costs, and reasonable attorney fees, should such sums not be paid

when they become due as set out in the By-Laws of the Association.

(b) Each-assessment, including dues, fees, and/or other charges, together with interest,
costs, and reasonable attorney fees, 'shall also be the personal obligation of the person who was
the Owner of the Lot at the time when the assessment fell due. The personal obligation for
delinquent assessments shall pass to his successors in title, except as provided in Section 6.9.

Section 6.2 - Purpose of Assessments. It is anticipated that the Association shall have
the responsibility to maintain the Property Tmprovements and/or Common Areas, located within,
the Development. Thetrefote; it is to the benefit of the Declarant, Owners, Occupants, and any

other person using mb.u.\.wop.n_..oﬁ,ow the Property that procedures are in place to maintain the
Property, Hu..m_wgﬁmwompiw%Amﬁa_ﬂrﬂ Common Areas. Assessments may be imposed to:

() ?Uﬁ%%&&%&bv repair, and replace (where necessary and to the extent not dedicated

to and accepted and:mdintained by public authority), the Common areas, including but not
limited to @mﬂ.ﬁbmmﬂmw_u, Utility Easements, street lighting, other lighting, landscaped areas,
walkways, paving, curbing; striping; &mwmmo or other roadbed maintenance, slopes, banks,

ditches, detentio; mﬂsﬁﬁamxga mwao@q&ww mmZEmEmT.o_.moﬁEo_s&smgmooﬂm o?awm&mu
replacements; and additions, the ow.m_ﬁ of labor, equipment, materials, management and
supervision for these'items; _ ‘
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(b) maintain insurance on the Utility Easements, and other' Common Areas for the
Association as required by this Declaration, the Maintenance Agreements; OF as determined by
the Board; _ E _ N :

(c) pay all costs associated with maintaining the Association’s status.as.a Mississippi
Nonprofit Corporation, bookkeeping, accounting, office ow@osm_mww,_.w&m_oE.o.m__oH&sNQ and
customary costs to operate a business; ST R A

f

(d) pay the fees of any management agent the >wmmowmmon__.8mw o&@.__oiq &,N_Emm@ the
affairs of the Association; S P PR S

(e) pay such other reasonable and sooommmav @xmgmmm of the >mmo3uﬂou.wmﬂcwma or
reasonably related to the carrying out of the rights, duties, and responsibilities of'the Association;

(f) promote the recreation, health, safety, and welfare of the Owners; and . -,

(g) such other purposes which are approved by a majority of the Board. -

Section 6.3 - Annual Assessment, Capital Reserve Account and ux\.olm:_m Capital
Account. : . -

(@) (i) Assessments shall be charged for each Lot which has been conveyed to an -
Owner. The initial assessment shall be paid by the Owner at the time the Owner purchases the
Lot from the Declarant. Subsequent assessments shall commence January 1* of the following
year, and shall be paid on an annual basis due on January 1% of each year in the amount set by the
Board as provided in Section 6.7. - :

(i) No Owner shall be exempt from the payment ow mmmommio_bﬁ.m. by the waiver or
non-use of the Common Area or by the abandonment of his. Lot. . SO e

(b) The Association shall collect an Initial Assessment in an amount equalto Two
Hundred Fifty Dollars ($250.00) at the time of closing of the sale'by Déclarant to-a Purchaser of
a Lot. These funds shall be maintained in the working capital account for the use and benefit of
the Association to insure that the Association will have cash available to meet unforeseen
expenditures, or to acquire additional equipment or services deemed necessary or desirable. The
one (1) year Initial Assessment shall be a separate assessment and shall not be considered as
advance payment of the regular assessment. _ R

(¢) (i) The Declarant will be subject to paying the annual Hmommﬁgﬁ on all Lots still
owned by the Declarant in Phase I after January 1, 2007. At U@_.anmbwm option, this fee may be

prorated and paid monthly to the Association.

(ii) Except for: (A) its obligation to complete the EEE.oozm@:aﬁos of any
Common Area; (B) its responsibilities under any Maintenance Agreement; and (€) its
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Hmmwosﬂcmamw as ar Owner as provided herein, Developer shall not have any responsibility for
the maintenance, répait, or replacement of any part of the Common Areas after the date this
Declaration isrecorded; provided, however, in the event Declarant expends any of its own funds
for the repair, 3@50.@59?_9. rmaintenance of any of the Common Areas or Limited Common
Areas, Declarant shall be entitled to a credit for such sums against any common exXpenses
Declarant might be required to, pay by virtue of being an Owner.

. (iii) Declarant ﬁm.:bi be obligated to pay any operating fund deficiencies that are
due to non-paymerit of assessments by Owners other than the Declarant and nothing contained in
this paragraph shall be deemed to relieve or release any Owner from the obligation of that Owner
to pay that Oébmmim share of the assessments for common eXpenses.

(iv) Declarant may make “in'kind” contribution of materials and substances ora

combination of services or materials with Declarant or other entities for the payment of some

~ portion of the deficit. All “in kind” contributions of services and materials shall be valued at the
reasonable market value of such service or materials.

Section 6.4 - Maximum Increase to Annual Assessments.

(b) %&wﬁom& shall fix Ew annual assessment, pursuant to the By-Laws of the
Association. - o o :

(2) From and after J anuary 1, 2006, the maximum annual assessment may not be
increased each year by more than ten (10%) percent above the assessment for the previous year
unless approved by majority of the votes cast by those Members voting, calculated in the manner
established in the By-Laws of the Association.

mmomoﬁ 6.5 ...msan_m: >.mm.ommw=nim for Capital Improvements.

(a) In"addition to the annual assessments authorized above, the Association may levy, in
any assessment year, a mvwﬂm&mmmammaaa applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction, reconstruction, repair, or replacement
of the Utility m_mme_oEmu or, other Common Areas, including improvements, drains, pipes,
ditches, slopes, detention structures, banks, fixtures, and personal property related thereto to the
extent such cost exceeds the replacement reserves for those items. Any such assessment shall be
approved by.the Members of the Association in the manner established in the By-Laws of the
Association. . .- - i :

mmoz_mm_.mpm}wi&?m .M_..a._.m‘.Orqa:.E.. Written notice of any meeting called for the purpose
of taking any action authorized by this Article shall be sent to all Members as established in the
By-Laws of {he Association. . i
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Date of Commencement of Annual >mmamm=:::m. U:a Uiam.

Section 6.7 -

(a) The assessments provided for herein shall oogggom as EoSa@m in moo:ob 6.3.
Thereafter, the Board shall fix the amount and due dates of the msbs& mmmomeoE mmm_smﬁ each
Lot pursuant to the By-Laws of the Association. R "L

(b) The Association shall, upon demand, and for a memobm_u_o ormﬁmo furnish a certificate
signed by an officer of the Association setting forth whether the assessments o a specific Lot
have been paid. A properly executed certificate of the Association as to the status of the
assessments on a Lot is binding upon the Association as of the date of its issuance:

Section 6.8 - Effect of Nonpayment of Assessments; Remedies of the Association.
Any assessment, dues, fees, and/or other charges not paid within thirty (30) days after the due
date shall bear interest from the due date at the lower of: (1) the rate of eighteen (18%) percent
per annum, or (2) the maximum rate allowed by law. The >mmoo§:os may bring an action at law
against the Owner personally obligated to pay the same, or foreclose the lien against the Lot, as
provided in Section 6.10. Interest, costs, and reasonable mzoEm% s fees.of such action or
foreclosure shall be added to the amount of such assessment, dues, fees, and/or other charges.
No Owner may waive or otherwise escape liability for the assessment, dues, fees; and/or other
charges provided for herein by non-use of the Common Areas or mdmsaomgoa om the Lot.

Section 6.9 - Subordination of the Lien to Mortgages. .Hro lien of Ew.mmmommbﬁim
dues, fees, and/or other charges, provided for herein shall be subordinate to the :ob of any first
mortgage or home equity mortgage. Sale or transfer of any Lot shall not affect the assessment
lien or liens provided for in the preceding section. However, the sale or transfer or any Lot |
pursuant to mortgage foreclosure or any proceeding in lieu thereof, shall ox:memr the lien of
such assessments, dues, fees, and/or other charges, as to payments which became due prior to
such sale or transfer. No sale or transfer shall relieve such Lot from liability for any assessments,

dues, fees, and/or other charges, thereafter becoming due or from the lien thereof.

Section 6.10 - Enforcement of Lien. By acceptance and retention of title of any Lot m
within the boundaries of Heritage Oaks Subdivision Phase I, each Owner, his estate, devises,
heirs and assigns covenant and agree that the Heritage Owners Pr owonu\ Owners ,Pmmoopmﬁos
shall have a lien upon the subject Lot second only to, (1) liens for taxes; and (2) any duly
recorded mortgage, to secure the payment of the aforementioned mmmommawﬁm 'dues, fees and
charges, including court costs and reasonable attorney fees incurred in connection with collection
of the same. [t being agreed and understood that this covenant and agreement shall be in addition
to and shall not be affected by such contract, security agreements and applications as such
Owners, their heirs or assigns may enter into with the >mmoo§zos. o

(a) A mortgagee assuming wOWmommHos of property in moammo Omwm m:_u%SEos through
foreclosure, deed in lieu of foreclosure or otherwise, shall be responsible fof all assessments,
dues, fees and/or other charges that may be imposed by the Association. - . -
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(b) Property of a Lot Owner passing title under a Last Will and Testament or by the laws
of descent and distribution shall at all times remain subject to these Restrictions, Covenants and
Conditions; however no dues and/or assessments shall be charged during the dormancy/vacancy,
pendency of probate-proceedings or, for one (1) year after the date of the death of the Owner,

whichever shall @.o..memﬁ

Bk EBUpGE

ARTICLE VII
ROADWAYS

Section 7.1 - Public ‘Roadways. The streets and roadways in Phase I are public
roadways, and fall under the ﬁ_aoﬁoomos of the Picayune Police Department and/or the Pearl River
County Sheriff’s Department. The Property is not a gated development and will not have entry
guards or other security provided by the Developer. The Declarant is not and will not provide
Security Services, guards or patrols for the Property. The roads and medians shall be dedicated

by the Developer to the City of Picayune, Mississippi.

T

ARTICLE VIII
EASEMENTS

Section 8.1 - Utility, Drainsge, Slopes, and Storm Water Easements.

(a) The Declarant establishes, dedicates, reserves, and creates a perpetual, mutual,
reciprocal, and non-exclusive easement, license, right and privilege of passage and use, both
pedestrian and vehicular, for purposes of ingress and egress in, to, upon, and over any Roadways,
Common Afeas, streets, rights-of-way, and sidewalks, for the installation and maintenance of
utilities, including but not limited to water, sewer, electricity, gas, telephone, cable, optic fiber,
computer lines, and drainage facilities. These easements are for the benefit of the Declarant, the
Association, and any-utility company providing utility services at the Project which easements
are: (i) as shown on the Plat; (ii) within the rights-of-way of any Roadways; (iii) within the area
described in any separate recorded easement agreernent; (iv) within the Common Areas; or (V) as
they may be.shown on subséquent Plats of any portion of the Property. Within these easements,
no structures, planting or any other material shall be placed or permitted to remain which may
interfere with the installation and maintenance of utilities, or which may change the direction or
flow of drainage channels in the easements, or which may obstruct or retard the flow of water -
through drainage channels in the easements (the “Utility Easements”). :

(b) ﬂ..pm A%ﬁmowgw.fm:ﬁw o@B@mﬁS shall be responsible for maintaining, repairing, or
replacing any Utility Easemeiits, structures, and facilities related thereon located on the Owners’s

Lot. R R

onAZ.@Epoh.U@a__ﬁmﬁw_mmv\ mowﬂbﬁoﬁ& entity, nor any utility company using the Utility
Easement shall-be liable for arty damage done by either of them or their successors or assigns, or
by their mmoamﬁmﬂﬁowommyo_H. servans to shrubbery, trees, flowers, or improvements of the
Owner locatedon the land within or affected by Utility Easements. A right of pedestrian access
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by way of a driveway or open lawn area shll also be mﬂmaoa on omo: Lot, H,SE Eo front Lot line
to the rear Lot line to any utility company having an Sﬁ»:mﬁos in the mmmoB@E or a service line
providing utility services to the Lot. The easement area om amor hoﬁ and all HE?%@E@EM in it
shall be maintained continuously by the Owner of the Lot, except. for EOmo 5%355055 for
which a public authority or public utility company is HmmmosmHEw NI o

Section 8.2 - Easement for Maintenance of OoEEo: >~.mmm. : 5 Eﬁosmma that the
Declarant and/or Association will engage such inde; tm:moa contractors as Em% be necessary or
appropriate to provide means of ingress and egress, for landscaping, Hgmmﬂos systems, drainage,
detention ponds, ditches, sidewalks, bus stops or other waiting or rest areas, lighting, or similar
facilities for the joint use by, and benefit of, the Owners and users of the Lots; as well as for the
maintenance and repair of the Common Areas. To this end, the Owner of each Lot hereby grants
a non-exclusive easement, co-extensive with the terms of this Declaration, to mp..o Declarant, the
Board, and the Association, and their employees, for the improvement, maintenance, repair, and
replacement of Common Areas. o

Section 8.3 - Rights Retained by Declarant. The Declarant reserves the right to amend
any Plat to: (1) grant necessary road, utility, and drainage easements; (2) provide for the orderly
development of the Properties; (3) subdivide, resubdivide, or revise any Lot(s) shown on the Plat
(provided that the Owner of the Lot(s) consents to such resubdivision or ﬁwiﬂoéw

Section 8.4 - Association’s Right of Entry. An authorized Hmwﬁomoﬁmﬁé of the
Association shall be entitled to reasonable access to the individual Lots as may be required in
connection with the preservation of property-of an individual Lot or in the event of an emergency
or in connection with the maintenance of, repairs, or Hoc_momEmEm with the Common Area, or
any equipment, facilities, or fixtures affecting or serving other Lots or the OoEBos Area or to
make any alteration required by an governmental m:?od@ : S

Section 8.5 - Emergency. There is hereby reserved, without further assent or permit, a
general easement to all policemen, firemen, ambulance personnel, and all similar persons to enter
upon the Project or any portion thereof which is made subject to this Uoo_mﬁmﬁos in the
ﬁm%oﬂﬁmboo of their 8%@22@ duties. :

ARTICLE IX S
COMMONAREA =

Section 9.1 - Owners’ Easement of Use and mioﬁnoi.

(a) Every Owner shall have a non-exclusive right mSa easement of énjoyment in and to 9@
Common Area which shall be appurtenant to and shall pass with the-title to every Lot, subject to
the provisions of the Plat, this Declaration and the rules and Homimcosm ow Em >mmoo§ﬁos The

right of enjoyment is subject to the following EoSmBBm
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o:,r@ right of 94 Association to limit the use of the Common Area (excluding
the Utility Easements servicing the Lots) to Owners or Occupants of the Lots, their families, and
their guests. - . R

o ?v H_r.o. righit of the Association to borrow money for the purpose of improving
the Common ‘Areéd or for constructing, repairing, or improving any facilities located or to be
located thereon, and to give as security for the repayment of any such loan a mortgage conveying

all or a part of the Common: Area.

~+ .(iii) The right of the Association to suspend the voting rights and the right to use
the Common Area (excluding the Utility Easements servicing a Lot), for any period during which
any assessment against a Lot remains unpaid, and for a period of time for any infraction of its
rules and regulations. ,

Q.& The right of the Association to dedicate or transfer any or part of the Common
Area to any public agency, authority or utility for such purposes and subject to such conditions as
may be agreed to by the Association and such agency, authority, or utility.

(b) Owners may delegate their rights of enjoyment to the Common Areas to the members
of their immediate. families or their tenants or contract purchasers who reside on the Lot.
Membership in the Association may not be conveyed separately from ownership of aLot.

(¢) The Association may dedicate or transfer all or any part of the Common Areas to any
public agency, authority, or utility for such purposes and subject to such conditions as may be
agreed upori by the Members; provided, however, except as provided in Article VIII as to the
Easements, and this Article IX that no such dedication or transfer shall be effective unless at least
three-fourths (3/4) of the votes of the Members, calculated as provided in the By-Laws of the
Association, agree to such dedication or transfer and signify their agreement by a signed and
recorded writtén document; and provided further this paragraph shall not preclude the Board or
the Association from granting easements for the installation and maintenance of electrical,
telephone, owzo vision, water and sewerage, utilities, and drainage facilities upon, over, under,
and across the Common Areas without the assent of the membership when such easements are
requisite for the convenient use and enjoyment of the Project. The Declarant shall also have the
right to cause the Association to swap property, if necessary to cure any set-back or other
building Homwz_pﬂobm.ﬁowmmoﬂu. provided that the total amount of Common Area shall not be
diminished and such transfer'is done in accordance with all applicable regulations. _

Section 9.2 - Limitation on Use. The right to use the Common Area provided for herein
shall be subject to and governed by the provisions of this Declaration, the By-Laws, and the
Rules and Regulations from time to time adopted and approved by the Association, or to the
extent m@@:amzn._ local ordinances, as to any Common Area. In addition, the Declarant, or the
Association shall have the authority to lease, grant concessions or grant easements with respect to
parts of the Common Elements, subject to the provisions of this Declaration. All income derived
by the >mmoo&ﬂo:._m..oﬁ leases, concessions, or other sources shall be held and used for the
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benefit of the members of the Association, pursuant to such niles, .H.o_moEmosm“nmsm regulations as
the Board may adopt or prescribe. S

ARTICLE X - .
CONSTRUCTION PROVISIONS

Section 10.1 - Utilities. Prior to the start ow any construction, the Owner 9. contractor
shall arrange to have the water and electric power necessary for the construction metered into the
Lot. No temporary utility service may cross any public roads for any reason. -

Section 10.2 - Dumpsters. A dumpster, or other mmmmc.mﬁw ﬁwmw\au@vi.m receptacle must
be placed on Lot prior to the start of any construction and remain on site until the construction is
completed. I L

Section 10.3 - Drainage and Erosion Control.

(a) Drainage of each Lot shall conform to the general drainage plans, as shown on the
Plats. Each Lot shall be graded and landscaped so.as to direct drainage down the side Lot lines,
away from adjacent Lots, as approved by the ARC. No storm water drains, roof down spout or
ground water shall be introduced into the sanitary sewerage system. _ o

(b) The Owner shall comply with all codes and zoning restrictions promulgated by the
governmental bodies having jurisdiction over such matters in the City of Picayuiie and/or Pearl
River County, Mississippi. Use of hay bales or silt screens must be erected prior to the
commencement of grading as soil erosion barricades to minimize siltation. Mud or debris on any
public roads caused by new construction or otherwise affecting any public roads and Utility
Easements will be the responsibility of the Owner causing such to occur and must be cleaned
each day. . coo

Section 10.4 - Construction Entrance. Gravel must be installed on the Lot driveway as
soon as the drive is cut in. A construction entrance must be maintained throughout construction
in full compliance with the regulations of the governmental vo&@w rmisw jurisdiction over such
matters and the rules and regulations of the Declarant. S L ,

Section 10.5 - Restroom. Portable restroom facilities must be Em"ﬁm:nm mm_ the
construction site at the time construction is begun and kept on the Lot until construction is
completed. . . S

Section 10,6 - Clean Up. The Owner or contractor shall ensure that & cleanup of the job
site and surrounding area is completed each day. Failure to do so may result in the Association
completing the work, the cost of which will be charged to the Owner of the' Lot and subject to the
enforcement provisions of this Declaration or the By-Laws of the Association.
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Moﬁ_o: Ho q Humlczm The: Owner of contractor shall ensure that all construction.
vehicles are wmﬂw@a os the Lot. No vehicles shall be parked in any public roads or on any
sidewalk unless‘the Hoﬁ is, situated so: parking of all vehicles on the Lot is not possible. Parking
on any area ozaa EME aﬁ hoﬁ chﬁ co Bu?os& by the Declarant or the Board.

Section Hc w m,:.am:. mxoog as permitted by the ARC, no open fires will be m:oéom on
any Lot, zEmmm m mam ﬁQ.B: Hm oEmEma from the City of Picayune.

Section” 5 w Oozn_‘ﬁm. W_.wﬁw_ and Building Material Delivery, Washout of chn_ﬂm.
There is no wash- oi area in the Property. All trucks must be washed out on the Lot. The
contractor will insure that no concrete is allowed to wash to any areas adjacent to the Lot.
Concrete may ‘be delivered to any Lot only in trucks containing not more than eight (8) yar -ds of
concrete or mmwg (15) tons of gravel, dirt, or other building or fill materials in order to limit

damage due to excessive weight of trucks.

mmnmc:uo..; - Hﬂ_mqu-o?ﬁ\u«\ and Utility Easements.

(2) >s< damage to the Utility Easements or any improvements located thereon caused by
an Owner, its employees, contractors, suppliets, or customers shall be a charge to the Owner and
shall be paid within thirty (30) days of receipt of invoice specifying the cost of repairing the
damage. The Declarant or Association shall be entitled to use the collection methods specified in
this Declaration or the By-Laws of the Association to collect for such damages, including, but
not :E:oa 8 Eo EmE 8 :ob the OsBQ. s property.

"~ (b) mmor hoﬁ Os&ﬁ agrees to indemnify and hold harmless the Declarant, the
Association, the Board, mba all other Lot Owners from any claim, loss, or threat of loss caused by
that Owner’s construction of improvements on a Lot or the operation of such improvements upon
completion of construction, including, but not limited to, court costs and a reasonable attorney’s
fee. e _

Section 10.11 - Hours of Construction. No construction, repair, demolition, mam&smu :
etc. of a Lot or improvements located thereon shall occur between the hours of 8:00 p.m. and
6:00 am., Zo:mm% through Saturday and no work shall occur on Sunday except between the
hours of 1:00 .Hu.,E._mEm 5:00 p.m.

S ARTICLE XI
.___.u,»%ﬁmwowummewdoﬂoz

waonos 11.1 - Damage or Destruction. In the event of damage or destruction to any
structure located on a Hoﬁ S:WE the ?owonun the respective Owner thereof agrees as follows:

(a) E the event of total destriction, Ea Owner shall promptly clear the Lot of debris and.
leave the same in a neat and orderly condition. If the Owner elects to rebuild the structure, then
within sixty (60) days of any-insurance settlement, the Owner must commence to rebuild and
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reconstruct the structure. Any such rebuilding a % reconstriction shall be mooom%:mrma in
conformity with the plans and specifications of the original structure so destroyed, subject to any
changes or modifications as approved by the ARC, in accordance with Article 11 ermom

(b) In the case of partial damage or destruction, EQOE%H mr.m:, as ?OH.EUS% as an
insurance adjustment may be made, cause the damage or destruction to be repaired and restored
in a first class condition in accordance with the plans and specifications of the o:mE& structure
and in conformity with its original exterior painting and moooH. Any change or alteration must be
approved by the ARC, in accordance with the Article III hereof. In no event shall any damaged
structure be left unrepaired and unrestored in excess of the lesser of sixty (60) days from the date
of the insurance adjustment or six (6) months from the date of the loss.

(c) If the correction of a maintenance or repair problem incurred on one Lot necessitates
construction work or access on another Lot, both Owners shall have an easement on the property
of the other for the purpose of this construction. Each party shall contribute to the cost of
restoration thereof equally, unless such damage was caused by the fault of an OEDQ, in which
event the Association shall allocate the cost of restoration in proportion to Eo ﬁo_mﬁ?@ fault of the

parties.

ARTICLE XII
INSURANCE

Section 12.1 - Casualty Insurance on Insurable Area. ﬂﬁ Association shall keep all
insurable improvements and fixtures of the Common Areas insured mmmEmﬁ loss or mmgmmo by
fire for the full insurance replacement cost thereof, and may obtain insurance mmmEmﬁ such other
hazards and casualties as the Association may deem desirable: The >mmoo§ﬁ55 may also insure
any other property whether real or personal, owned by the >mmoo_mao= against loss or damage by
fire and such other hazards as the Association may deem desirable, with Eo_k»m.moﬁmﬁob as the
owner and beneficiary of such insurance. The insurance coverage with respect to the Common
Areas shall be written in the name of, and the proceeds thereof shall be payable to; the
Association. Insurance proceeds shall be used by the Association for the wami or replacement of
the Property for which the insurance was carried. Premiums for all i insurance omaom by the
Association are common expenses included in the Assessments made by the >mmoo§sOs. All
insurance policies shall be reviewed at least annually by the Board of Directors in order to
ascertain whether the coverage contained in-the policies is sufficient to Em#o msu\ necessary
repairs or replacement of the property which may have @@g ﬁmﬁmmom or mwmﬂowmm

Section 12.2 - Replacement or Repair of mnoﬂﬁ.? F Eo m<o§ om mmBmmo toor
destruction of any part of the Common Areas, the >mmoo§¢os m:m: Rﬁmﬁ or HoEmoo the same
from the insurance proceeds available. S T L :

' . . 1

(a) If the damage is to any other portion of the Oqugos.?.mwm m_nm the insurance proceeds
are not sufficient to cover the repair or replacement, the Board &mu\,“_ @..stwn a-Special
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Assessment wm.&.sﬂ m:OSbmHm to cover the additional cost of repair or replacement and/or (ii)
use amounts. in the working capital accounts for such repairs or replacements.

Mmomc:ywur ”_Ew_v_m:? Insurance. The Board shall also have authority to and shall
obtain comprehensive mcmmnﬁm@z#%Uws.mcamsoou in such amounts as it deems desirable, officers -
and directors’ fidelity insurance, worker’s compensation insurance and other liability insurance

as it deems desirable, ibsuring the Association, its officers, directors, Board, and the Declarant

from liability in'connection 4_.<..E_~ the Common Areas, including but not limited to Utility

Easements. The premiums,for m_c? insurance shall be a common expense.

Section 12.4 - Fidelity Bond Coverage. The Association shall also obtain fidelity -
coverage oo<9.Em. _.o.mmomnm“ directors, and employees who handle or are responsible for handling
the Association’s funds. Such coverage shall be in such amounts as the Board, in its best v
business judginent may determine. The bond shall contain waivers of any defense based upon th
exclusion ofperson serving 2555. compensation. The fidelity coverage policy shall provide

that it may not be canceled or substantially modified without at least thirty (30) days’ written
notice to the'Association. The premiums for such insurance shall be a common expense.

Section 12.5 - OEQHEE.MES

(a) (i) The Association shall also obtain such other insurance as it deems reasonably
desirable or necessary, in such amounts, from such sources and in such forms as it deems
desirable, insuring the .OoBB_om Areas, each member and officer of the Association, and each
member of any cominittee appointed pursuant to the By-Laws, from liability arising from the fact
that said person is or was a director or officer of the Association, or a member of such a
committee. The Board may (but shall not be required to) require of those performing any _
maintenance, repair, or othet work on the Property for which the Association is responsible such
liability or onﬁw insurance, Eog&sm worker’s compensation, as it deems reasonably desirable or
necessary given the nature, circumstances, and amount of the work being performed. .

. (ii) The premiums for such insurance and bonds shall be a common expense.

(b) All'insurance obtained by the Association shall provide that there may be named as an
insured, on behalf of the Association, the Association’s authorized representative who shall have
exclusive right to negotiate settlements and to perform such other functions as necessary to
accomplish this purpose. The _«Pmmoowmmo? or its authorized representative, shall act as attorney--
in-fact for each-Owner under, each policy obtained by the Board for all purposes and to the extent
permitted by-law. o _

Section 12.6 ‘- Annual Review of Polices. All insurance policies shall be reviewed at
least annually by the Board ifr'order to ascertain whether the coverage contained in the policies is
sufficient to provide the coverage required by the provisions of this Declaration or as may be
otherwise deemed H,owmo_ﬂ.gmgu\.momwmga or necessary by the Association. _
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ARTICLEXTII
CONDEMNATION | _. r

Section 13.1 - Condemnation _ S

(a) In the event of a taking in condemnation or by ‘eminent domain of a part of the
Common Area, the award made for such taking shall be payable to the Board for and on behalf of
the Association. If the board in its sole and absolute discretion approves the repair and
restoration of such Common Area, the Board shall arrange for the repair and restoration of such
Common Area, and the Board shall disburse the proceeds of such award to the contractors
engaged in such repair and restoration in appropriate progress ﬁmﬁbgﬁ In Em event that the
Board does not approve the repair and commence restoration of such Common Area within one
hundred twenty (120) days after receipt of the award, the Board shall disburse the net proceeds of
such award on a fair and reasonable basis to the mortgagees m:oos% affected by the
condemnation and the balance to the Owners directly affected. The decision of the Board as to
the fairness and reasonableness shall be binding upon all parties if such decision reasonably
relates to the given facts. .

(b) If a Lot is acquired by a taking in condemmnation or by eminent domain;so as to leave
the Owner with a remnant which may not practically or lawfully be used for any purpose
permitted by this Declaration, upon acquisition by the condemning authority, unless the decree
provides otherwise, each affected Owner’s interest in the Common Area and its common expense
Jiability shall be automatically reallocated by the Association to the remaining hoﬁm in proportion
to their respective interests and liabilities before the taking. >b% HoBme om a boﬁ remaining
shall thereafter be Common Area. - : , L

(c) If any Lot or portion thereof, or the Common Area, or msu\ con_ob Eﬁoow is made the
subject matter of any condemnation or eminent domain %Hoomw&smU or is otherwise sought to be
acquired by a condemning authority, then the mortgagee of any Lot Owner will be entitled to
timely written notice of any such proceeding or proposed mo@EmEos and no provision of this
Declaration will entitle the Owner or other party to priority over such _o:aﬁ with Homwooﬁ to the
distribution of the proceeds of any award or settlement as to mcow Hoﬁ >

>wgaormMm<;.‘__;_: SRS
GENERAL PROVISIONS = -~ & 0

Section 14.1 - Enforcement. :

(a) In addition to the rights and remedies oobﬁmﬂs@a _DQ@E Ea Uoo_mSE 9@ >mmooEﬁob
or any Owner shall have the right to enforce, by any Qoomoﬁ:sm at _m<< or in- oe.:an all
restrictions, conditions, covenants, reservations, liens, and o:mamom now or hereafter imposed by
the provisions of this Declaration or the By-Laws of the >mmooﬂmﬂob EoEaEm za right to
prosecute an action or other proceeding against any default Lot Owner for- gmoﬁomB@E of any
lien or for damages or injunction or specific performance, or for Eamgoﬁ for ?QEQ: of BosouN
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and collections thereof, or the right to sell the Lot through judicial process, or for any
combination of remedies, or for any other relief. All expenses of the Declarant, the Association,
or any Owner-in connection with any such action or proceedings including court costs and
attorney’s fees and other fees and expenses and all damages, liquidated or otherwise, together
with interest.thereon at the lesser of eighteen (18%) percent per annum, or the highest rate then
allowed by applicable Taw; until paid, m.r.mz be charged to and assessed against any such
defaulting Lot Owner, and’shall be added to and deemed part of the assessment to which the Lot
in question i§ subj ect, and the Declarant or the Association shall have a lien for all of the same,
as well as for nonpayment of the assessment to which the Lot in question is subject, upon the Lot
of such defafilting Lot.Owner-and upon all of such Owner’s additions and improvements thereto
and upon all of such ”.Qénwnm.‘..ﬂnﬂmos& property on the Lot or located elsewhere in the Property,
provided, Eé@.ﬂoﬁ.%ﬁ such lien shall be subordinate to the lien of a recorded first mortgage or
deed of trust on the iriterest of such Lot Owners, except for the amount of the proportionate share
of the assessment. &,{Enm the Lot in‘question is subject which becomes due and payable from:
and after Eﬂ.&&.w on.which the said mortgage or deed of trust owner or holder either takes
possession o_wm._u__o. Lot, or accepts conveyance of any interest therein (other than as a security).
In the event of any stich default by any Lot Owner, the Declarant or the Association shall have -
the authority to correct such:default, and to do whatever may be necessdry to such purpose and all
expenses in connection therewith shall be charged to and assessed against such defaulting Owner
and Lot. >@.E_a”&.~. such rights and remedies may be exercised at any time and from time to
time, cumulatively 6r otherwise, by the Declarant or the Association.

(b) The violation of any restriction, condition, or regulation adopted by the Association or
the breach of any covenant or provision herein contained, shall give the Declarant or the
Association the right, in m_&.&ﬁos to any other rights provided for in this Declaration: (a) to enter
(either peaceably or.forcibly without liability to such Lot Owner for such entry) upon the portion
of a residence thereon, or as to. which such violation or breach exists and to summarily abate and
remove, at the expense of the-defaulting Lot Owner, any structure, thing, or condition that may
exist thereorn contrary to the intent and meaning of the provisions hereof, and the Declarant or the
Association, or its @Emﬂo%mmm_oﬂ. agents, shall not thereby be deemed guilty of any manner of
trespass; or (b) to enjoin; abate, or remedy by appropriate legal proceedings, either at law or in
equity, the continuance of any breach; or (c) to take possession (either peaceably or forcibly
without liability to such Lot Owner for such entry) of such Lot Owner’s interest in the Property
and to maintair an action for possession of such Lot in the manner provided by law.

(c) If any Lot Ownier (either by such Owner’s own conduct or by the conduct of any other
occupant of the Lot).shall violate any of the covenants or restrictions or provisions of this
Declaration or the regulations adopted by the Association, and if such default or violation shall
continue for ten Covamu\m_mmﬁ notice to the Lot Owner in writing from the Association or shall
occur repeatedly during any ten (10) day period after such written notice or request to cure such
violation from the Association, then an action in equity may be filed by the Association against
said defaulting Owner for a decree of mandatory injunction against such defaulting Owner or any
occupant, or in the alternative; for a decree declaring the termination of said defaulting Owner’s
right to occupy, .:mo.u or control the Lot owned by such Owner on account of said violation, and

SR " PAGE310OF35




ordering that all the right, szo and interest of said defatlting @sﬁoﬁ Ernr@ % mﬁm_ vﬂmmg
(subject to any existing deed of trust or mortgage) at a judicial sale upon mzor.soﬁoo and terms as
the court shall determine, except that the court shall enjoin and restrain the said défaulting Owner
from reacquiring such Owner’s interest at such judicial sale: The proceeds of any such judicial
sale shall first be paid to discharge court costs, court reportér charges, Hmmmosm&gw attorney’s fees,
and all other expenses of the proceeding and sale, and all such items shall-be taxed against said
defaulting Owner in said decree. Any balance of proceeds; after satisfaction of siich charges and
any unpaid assessments hereunder or any liens, shall be paid 8 mm& mommc:Em OﬁSaH

(d) In addition to the other remedies provided for herein, in the o<m§ of m default by a Lot
Owner in the payment of assessment due from the Lot Owner which default continues for a
period of ninety (90) days, the Association shall have the power and authority to place such Lot
Owner’s name on a list of delinquent Lot Owners, which list may be posted at a place designated
by the Association for notices. Failure by the Association, the Board, or by any Owner to enforce
any covenant or restriction herein contained shall in no event Go deemed a waiver: om the EWE to
do so thereafter. . o

Section 14.2 - Severability. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no wise affect any other EoSmHo:m é_ﬁor m:m: HwEmE in full
force and effect.

Section 14.3 - Duration and Amendment.

(a) Unless canceled, altered, or amended under the Eoﬁm_oa om this ?.:&o the
covenants and restrictions of this Declaration shall run with and bind the land, for a term of fifty
(50) years from the date this Declaration is recorded, mmﬁ. c&:ow time they-shall be automatically

extended for successive periods of ten (10) years. - _

(b) This Declaration may be amended during the first mm@_.aov year ‘w@mom by an
instrument signed by not less than seventy-five (75%) percent ow all.of the Owners, and thereafter
by an instrument signed by not less than sixty-five Amm.xvv Huouoobﬁ .of the. Oﬁﬁoam ?oﬁaoa 1)
that no amendment shall alter any obligation to pay ad valoremitaxes or mmmwmmEoEm as herein
provided, or affect any lien for the payment thereof mmﬁ&rmroa ronE mba ?V 90 Declarant must

approve any amendment so long as Declarant owns any wowsos of Eo T.o@m&wm - Any
amendment must be recorded in the Chancery Clerk’s meom om Huwma WZQ. Oo:DJw Mississippi.

(c) Declarant reserves the right to file any mBomeoEm Eﬁ Emw be nooommm:v\ to correct
clerical or typographical errors in this Declaration, and to 5&8 any mBo:mBoEm that may be
necessary to conform the Declaration with regulations ow the FHLMC, FHA, VA, or other
applicable regulations that may be necessary to assure Fﬁmmn approval of the .mgﬂowgwi.

Section 14.4 - Non-Liability of the Directors, Board, and Officers: Zo.w,_”_row the
Directors, Board, any committee of the Association, the Declarant or any manager of the
Association, nor the officers of the Association shall be personally liable to the Owners or any
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other party for any mistake in judgment or for any other acts or omissions of any nature
whatsoever as such Uw@oﬁoﬁmxwoﬂmuvowmooav manager, committee members, or Declarant,
except for any acts or omissions found by a court to constitute gross negligence or actual fraud.
The Lot Owners shall indemnify and hold harmless each of the Directors, Board, or officers and
their respective heirs, executors, administrators, successors, and assigns in accordance with the
By-Laws. T o _

~ Section 14.5 - Board’s Determination Binding. In the event of any dispute or 4
disagreement @.oﬁ.ﬁmob. any Owners relating to the Property, or any questions or interpretation or
application of the provisions of the Declaration or By-Laws, the determination thereof by the
Board shall be final and binding on each and all such Owners.

Section 14.6 - Notices.

(2) Notices provided for in the Declaration or By-Laws shall be in writing, and shall be
addressed to &pm..bnﬁ.ﬁwﬂw..?%.o.owmaonu or Board at P. O. Box 758, Picayune, MS 39466, or any
Owner, as the case may be,, at the Owner’s Lot number address, or at such other address as
hereinafter provided.. The Association or Board may designate a different address or addresses
for notices tqthem; mnwwmo?.\&uw by giving written notice of such change of address to all
Owners. Any Ownet may designate a different address for notices to him (other than to his or
her Lot) by giving written riotice to the Association. Notices addressed as,above shall be deemed
delivered when mailed by United States registered or certified mail, or when delivered in person
upon written‘acknowledgmett of the receipt thereof.

(b) Upon wijtten request ﬁ_y the Board, the holder of any recorded mortgage or deed of
trust obocho.mbm any Lot shall be given a copy of all notices permitted or required by this
Declaration to be m.?.mb. to thé Owner or Owners whose Lot is subject to such mortgage or deed

of trust. o

Section 14.7 - Rights of Declarant to Maintain a Sales Office. Declarant, or any other
party designated by Declarant, shall have the right to place on any Lot a sales and/or construction
trailer and Lﬁo...om_ﬁmcmmr_mb any residence or other building completed on any Lot a sales office with
appropriate signs, and any such sales or construction trailer or building may continue to be used
until the complete sales promotion and sale of all Lots, and all residences constructed on the |
Properties to:be sold, have occurred, notwithstanding any other provision in this Declaration.

Section 14.8 - Books and Records. The books and records of the Assaciation shall,
during reasonable business hours, be subject to inspection by any Member upon five (5) days
prior notice. . The Charter, the By-Laws of the Association, and this Declaration shall be available
for inspectior by any Member at the principal office of the Association, where copies may be
purchased at a réasonable cost. . _
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AK &8 g e 166
() Each Owner, by the acceptance of a deéd of conveyance, moooﬁa the same s gooﬁ to
all restrictions, conditions, covenants, reservations, liens and charges, and the E:mm:oﬁoﬁ rights,
and powers created or reserved by this Declaration. All future Owners and occupants shall be
subject to and shall comply with the provisions of this Declaration. Any restrictions or rules in
the By-Laws which are more than administrative in nature such as, but not limited to, _
reservations and future rights of the Declarant, are hereby incorporated inte-and miade a part of
this Declaration by reference. All rights, benefits, and privileges of every character hereby
imposed shall be deemed and taken to be covenants running with the land, and shall bind any
person having at any time any interest or estate in said land, and shall inure to the benefit of such
grantee in like manner as though the provisions of this Declaration were recited msm stipulated at
length in each and every deed of oob<ouﬁsoo or contract for conveyance.

(b) All present and future Owners, tenants, and ooocmmﬁm of'aLot mrmt do 'subject to, and
shall comply with, the provisions of the By-Laws referred to herein, as Ea% Bm< be amended
from time to time. The acceptance of a deed of conveyance, devise or.of'a lease to a Lot, or the
entering into occupancy of any Lot, shall constitute an agreement ; that the' ﬁHoSmHOBm of the said
By-Laws and by Rules'and Regulations promulgated thereunder, as 93\ Em% be amended from
time to time, are assumed, accepted, and ratified by such Oi_sﬂ ‘tehant, or-occupant, and all of
such provisions shall be deemed and taken to be covenants HEEEm with the land shall bind any
person having at any time any interest or estate in such Lot, mm Eocmw msor @Sﬁaobm were
recited and stipulated at length in each and m<m3\ deed, oo=<o%mboo or _ommm Eonoom

(c¢) The terms and conditions of the Declaration, wurbmém msn_ WEom mba me&mﬁonm
may be incorporated by reference in, and become part of; the mmnmoBaE coﬂzomm any first
mortgagee and any present or future Owner who enters 58 such an mmRoBoE with a first
mortgagee. When so incorporated, any default in the \855 and’ oosmﬁosm of Eo Um&mﬁﬁob
By-Laws, and Rules and Regulations may be considered as a mmm&: by apo mwmﬁ mortgagee,
whereupon said first mortgagee, after exercising its option to declare a- aommc: shall then have all
of the rights and privileges arising as a result of a ammwc: under its mmnomBaE <SE said Owner.

Section 14.10 - Perpetuities and Restraints on >=m=mao:. H.,m..mbv\ of the “options,
privileges, covenants, or rights created by this Declaration shall be-unlawful, void, or voidable -
for violation of the rule against wm%mgiom then such provision shall continue only until twenty-
one (21) years after the death of the survivor of the now :Ssm aomomsmmam of 9@ President om the

United States, George W. Bush.
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IN ﬁ\HHZH_mAm ﬁ\ﬁm v 'OF, the E&Q_mwms@mu being the Declarant herein, has hereunto
set its hand and seal, this mmu\ of June, 2005.
SR - . New South Land dag_c_::mi Company, LLC,
= . Declarant

S A_S NN\\

mﬁﬁnwmr: ngcE.

\\\\\a \&\\\

. ‘. } Dexter Malley, Jr., E&;S‘ of Lot 26
Wt _ § ,_ .\ Heritage Oaks mzcm_sm_o:. Phase I
o AN Teaen
Voo " Alicia Malley, Owner of Foﬁ 26

- Heritage Oaks Subdivision, Phase I

STATE OF MISSISSIPPI
COUNTY OF PEARL RIVER

Huoamosm:% mﬁwmﬁom cmmow.m me, the undersigned authority in and for the said County and
State, on this, the A /7% 77 day of June, 2005, within my jurisdiction, the within named Huey
Stockstill who acknowledged that he is a Member of New South Land Umé—owaoi
Company, LLC, and that in said representative capacity he executed the above and H.oHomoEm
instrument, N&OH mﬁ :mﬁ;m Uog 95\ authorized so to do.

Eleabdn B.C pslc!

?o»uq Public

My OoBhdmmHos mxﬁ:mm

ISSISSIPPI STATEWIDE NOTARY PUBLIG .-
W COMMSSION T XPIRES Ht-50,2
BONDED THRU STEGALL NOTARY mmm@m,m
STATE OF MISSISSIPPT

COUNTY Oﬁ.mmk»wh Eﬁm% -
w@amobmzu\ m@@mﬁmm _umﬁ.oﬁo me, the undersigned authority in and for the said County and

State, on this, the I\JSdm% of June, 2005, within my jurisdiction, the within named Dexter
Malley, Jr. and wife, Alicia Malley, who acknowledged that they executed the above and

foregoing instrument. .
N m\n&&\U\Fx\v) \.QV D\‘QMNN(\\N

H@on:a\ Public

Z% @f _u%:o
,smm_%ﬁﬂ%%z EXPIRES JAN: 8_%93
A 0 STEGALL NOTARY SERVICE
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HERITAGE OAKS deUH<HmHOZ wm\w@w H

A parcel of land situated in and being a part of the moﬁrwmmﬁ 1/4 ow Section 22, the
Southwest 1/4 of Section 23, and the Northwest 1/4 of Section 26; all in Township
6 South, Range 17 West, City of Picayune, Pearl River County, Mississippi, and
being more particularly described as follows: Commencing at a rdilroad spike
marking the North corner common to said Sections 22 and 23, run Southerly along
section line South 00 degrees 10 minutes 00 seconds West 2,653.9 féet to an iron
rod, then run South 00 degrees 01 minutes 30 seconds West 35.0 feet to an iron
rod, thence run North 89 degrees 59 minutes 40 seconds West. Eq 57 feet to a
concrete marker at the intersection with the Eastern margin .of South Haugh Road,
then run Southerly along said margin South 17 degrees 49 minutes 22 seconds
West 107.44 feet to a concrete marker for the Point of Beginning (P. O.B. ); from
this Point of Beginning, leave said Eastern margin and run South 78 degrees 24
minutes 33 seconds East 605.44 feet to concrete marker, then run South 59
degrees 07 minutes 01 seconds East 373.39 feet to concrete marker, gob run
South 65 degrees 49 minutes 34 seconds East 618.99 feet to concrete marker, then
run South 18 degrees 26 minutes 50 seconds East 1 Ew 68 feet to concrete
marker, then run South 09 degrees 52 minutes 00 mooobmm East pwm.wm feet to
concrete marker at the intersection with the North margin of a proposed Phase 2
future boulevard of Heritage Oaks Subdivision, Phase I, then run along said North
margin West 1,455.43 feet to concrete marker, then leaving said North margin run
along the common boundary with Friendship Park North 1,762.65 feet to concrete
marker, then run North 18 degrees 21 minutes 31 seconds West 141 53 feet to
concrete marker, then run North 44 degrees 09 miriutes, 13. mooosam West 229.15
feet to concrete marker, then run North 00 degrees 05 EEEom 00 mooosmm East
35.97 feet to concrete marker, then run North 89 awmﬁom 55 BSEmm 29 seconds -
West 167.10 feet to concrete marker, then continue Zoﬂ% 89 mmmamom 55 minutes’
29 seconds West 418.38 feet to an iron rod _oomﬂoa o1 %m Mmmﬁmg EE.mE of South
Haugh Road, then run Northerly along said mmmﬁoB EmHmE Zoﬁr 17-degrees 49
minutes 22 seconds East 445.04 feet to the mo:; of meEbEmu ﬁms,oﬁ contains

61.95 acres, more or less. O
INDEX: SE 1/4, SECTION 22, SW 1/4, SECTION 23; AND NW.1/4, SECTION

26, ALL. IN TOWNSHIP 6 SOUTH, RANGE 17 /Smmﬂ OEJW Om EQP%
PEARL RIVER COUNTY, MISSISSIPPI :

EXHIBIT “A”
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