STATE OF MISSISSIPPI
COUNTY OF PLEARL RIVER

AMENDMENT TO
RESTRICTIVE PROTECTIVE COVENANTS

PONDEROSA SUBDIVISION
PARTS 1 AND 11

WILERLAS, Builders Investment Company, (ne., was the ariginal owner und developer of

' Ponderosa Subdivigion in Scetion 21, “Township 6 Soulh, Range 17 West, Pearl River County, Mississippi,
and preparcd and recorded Restrictive Cavenants of sald subdivision Part T on December 27, 1963, and
amended Aprit 13, 19645 and on Part 11 on June 2, 1965, in Plat Book No. 3, and recorded respectively in

Land Deed Bouk Nao. 165, pige 226, el seu, and 168 al Page 120, el sey., in the office of the Chancery

Clerk of Pearl River County, M ippk and

WITHREAS, Builders Investment Company, Inc., Pasco Development, Ine. and JPonderosa

Builders, Ine., jointly prepared and reeorded an Amendment o said Protective [asemenls, Ponderosa
Subdivisian, Part 11, June 2, 1965, and recorded in Land Deed Book Na. 175 at Page 376, et seq.; and
WIHIEREAS, said Protective Covenants were [urther amended by a majority of the owners of the

lots {1 suid subdivisions, by that certain Anendment Lo Restrictive Prolective Covenants dated Angust {3,

1992, and recorded in the office of the Chancery Clerk aforesaid in Deed Book 575 at Page 429 thereof;

and

WIHIEREAS, the mujorily of the owners af the 144 lots in Part 1 and the 131 lots in F:.m.:. desire .
to further amend said cavenants in the entire Ponderosa Subdivision, City of Picuyune, Pearl River
County, Mississippi, for the purpose of establishing property owner's associntion as more fully set forth
hereinafter; and

WIHEREAS, (he restrictive covenants of record provide that o majority of the ot owners may
change and amend said coverants by recording an instrumeni [or thal purpose.

NOW, THEREFORE, in consideration of the advantage to acerue through the modilication of the

id Restrictive Covenants, as amended and modilied, and wther goad and valuable consideralions

unnecessary (o recite here in full, the undersigned lol owners or praperly owners, being a majority of the
lot owners of said Ponderosa Subdivisions, do hereby covenant and agree to amend 1he restrictive

covenants ol record, Lo read as follows:

DECLARATION OF
PONDEROSA PROPERTY OWNIER'S ASSOCIATION

RECITALS, INTENT AND PURPOSES

WHIEREAS, by this-declaration, the suid Ponderosa Subdivision, Part 1, and Ponderosa
Subdivision, Part 11, shall be subjected o the benefils and burdens ol this Property Owner's Agrecment;

nud

WIEREAS, nolwithstanding that each fol owner i the owncer of an individual lot, however, the
owners hy entering inta this agreement will own ¥ it each ollier vwher any cammon arca property whicl

may he acquired in the Tuture (although ne camuon use praperty is owned ab this time), including,




without fntending to [mil the same to such clements thereol as the parking fots, landscaped arcas,
swimming pool and related facilities used and controlled in a maoner consistent bath with the needs and
desires of Whe residents and the conununity in which the pruperty is located; and

WIIRTIAS, it is desirable, therefore, that this Declaration provide the 7:.,..:." requirements for

hasic requirements, the

such needs and provide for proper use of the Praperty, and thal within the
Association hercinalter referred o, and its Board of Governors shall have the right and duty to elfect the
purposes ol the ussocintion: NOW FHILERLFORYE,

DECLARATION: The Lot Owners liereby declare on behall of themselves, Uieir successors,
grantees and assigns (o their grantees and their respective hieirs, suceessors and assigns as well as any and
all persons having, ncquicing or seeking ta have or acquire any interest of any nature whatsoever in and to
any part of the Property, as follows:

[ DEFINITIONS: As used hercin or clsewhere in the Praperty Owner Association Documents,

unless otherwise provided, or unless the context reguires otlierwise, the following terms shall be delined ns

in this Article provided.

I, Lot Any one of the luis in Ponderos: Subdivision, Part 1, and Ponderosa Subdivision,
dart 11

2. Lot Owner: ‘The person or persons holding title in fee siniple to o lotin said
suhdivisions.

1. Assessment: That portion of the cost of maintaiging, repairing and managing the
Property which is to be paid by each lot awner.

4. Association: “Ponderasa Property Owner's Association” and its suceessors, the by-laws
of which are anncged hereto and made a part hereof as Exhibit "A"

5. Common Blements: Al that part of the property which is not designated as an
individual lot on the official plat of Ponderos: Subdivision, Part 1, and Ponderosn Subdivision, Part I,

together with any ather property or city owned paks which the Associalion may agree (o utilize and

maintain.

6. Common Bxpenses: The setund und estimated costs ol:
{(n) Ad Valorem taxes and tixes ol all kind which might be lawlully assessed
against the project, utilities not otherwise paid by the individual owners,
insurance, maintenance, operation, repair and replacement of the Comumon

Tilements, pussuant 1o other provisions hereol, it is the responsibility of the

Associntion to maintain, repair and replace;

() Mauagement and administration ol 1he Association, including, without

limiting the same W compensation paid by the Association Lo a managing agent,

accountants, altorneys and ather employees;

(¢) Any other ifems held by or in aceordanee wilh ather Docunents to be

Common lixpense,

7. Common Surplus: The excess of ll receipts of the Association including but not limited to

sessmenls, reals, prolits, and revenues on account of the common clements, over the amount of common




expenses,

8. Properly Owner's Associntion Documents: This declacation and the Lxhibits anncxed hercto as

the same from time Lo lime may be amended. Said exhibits are as loliow

Txhibit A - By-laws ol Ponderosa Property Owner's Association

Lixhibit 13 - Rules and Regulations of the Association

9. Person: Any individual, lirm, carporation, trustee or other entily capable of halding title to
real property,

10. Property: As defined and deseribed in this Property Owner's Association Declaration.

1§, Share: ‘The percentage attributed to each lot.

II. COMMON ELEMENTS USI: The common elements, which may be acquired in the
future, shall be used in accordance with and subjeet to the lollowing provisions:

1. Covenant against Partition, In vrder to elfectuate the intent hereof and to preserve the

Property Qwner's Assaciation, the Property shall remain undivided and no person, irrespective of the

nnture of his oF her interest in the Praperly, shall tring any action or proceedings for partition or division
of the Praperly or any part thereol until the termination of the Declaration in aceordance with pravisions
lierein clsewlhere contained,

2. Rules and Regulations Promulgated by Association. Na person shall use the Commaon
Elements or any part thereal in nny manner contrary {o or nat in accordance with such rules and
regulations pertaining therelo as [rom time to (ime may be promulgated by the Association. Without in
any manner intending lo imit the generality al the foregoing, the Association shall have the right but not
the obligation lo promulgate rules and regutations Hmiting the use af the conunan clements to members of
the Association sad Ueir respective Inmilios, guests, invilees and servants, as well as his guests, for specific
oceasions, of the swimaring pool or otlicr similar [acilitics. Such use may be conditioned upon, among
other things, the payment by the Lot Owner of such assessment as may be established by the Association
for the purpose of defraying costs theren,

3, Maintenance, repair, masagement, snd operation of the Common CGlements shall be the
responsibility of the Associntion, bul nothing herein contained, however, shall be construed so as to

preclude the Association from delegating to persous, firms ar corporations ol its choice, such dutics as

may be imposed upon the Association by the terms of this subarticle 11 (3) and as arc approved by the

Board ol Gavernors af the Assaciation,
4, Ixpenses incurred or to be incurred for the muintenanee, repaic, management and operation of

the Common Elements shall be collected from Lot Owners us assessed in accordance with provisions
contained clsewhere herein, ,
5. Suhject to the rules and regulations [rom {ime to time pertaining thereto, all Lot Owners may

use the Common Elements, in such manner as will not restrict, interlere with, or impede the use thereof

by other Lot Owners.

6. Alterations and Improvements. 'The Association shall have the right to make or ciuse to be

made such allerations aud improvements to the Common Blements (which do not prejudice the right of

 bis wrilles consent has been oblained), provided the making of such ulierations and

any Lot Owner unles




improvements are [irst approved by the Board ol Governors of the Association and all {irst mor(gagees of

s and improvements shall e assessed as Commoon Expenses,

individual units. The costs of such alte
unless in (he judgment ol not Tess than 8% of the Board of Gavernars, the same are exclusively or
substantially exclusively for the benefit ol the Lot Owner ar Owners requesling the sane, in which case
such requesting Lot Owner shall be assessed therefor in such proportions as they approve jointly and
faiting such approval, in such proportions as may be deteemined by the Board of Governors of the

Associntion.

7. Shares of Lot Owners. The Shares of the Lot Owners in the Common LElements shall be one
(1) share for each ot and muy be altered only by amendments hereol executed in form [or recording by all

alterations shall afleet the lien of prior

ol the Lot Owners and 1est Mor(gapgees of such Owners. No su

cwritlen eonsent of he lolder of such movigage is obtained and recorded,

recorded murtgages unl

& e Share of o Lat Owner in the Common [lements is appartenant Lo the lot owoed by him
and inseparable from such lot ownership.

11, Z.\/_Z,___.WZ\/ZCE AND REPAIR OFF COMMON ELEMENTS:

1. The Association, at ils expense, shall be responsible for the maintenance, repair and
replacement of the comnion clements ol the subdivision,

2, Appurienances. Hach lol in the subdivision shall include and the same shall pass with
sach Jot as insepurable appurtenance therelo, whether ar not sepa rately deseribed, conveyed or
encumbered, all of e rights, title and inlerest of a Lot Owner in the properly, which shall :F.:_.._m. but nat
be limited (o1

?vﬂ::::s:_m_c_:c_:.ﬁj_cn::::c:=E=m=_.c cé:cn:q:_css__o_.mo:__c_ca.,_m
lenants in common, in equal shares, one lor each fol.
() A license to maintain a private passeoger sutomuobile al and on u parking space in

M_nn&..._::nc willi the Rules and Regulations of the Association,

(¢) Association membership and funds and nssels held by the Association for the benefit
ol the Lot Owner.

(dy Al sueh appurienances, however, shull be and continue to be subject {o the
gasements for the benelit of ollir lots.

(¢) ‘The [ollowing easements from each Lot Owner Lo cach other Lot Owner and to the

Association:

(i) Ing

and cgress for all persans making use of such Common Elements in accordance

sements through the Common Elements for ingress

and Ligress.

with the terms of the Association Documents.
(i) Muintenance, repair and replacement. Tasements through the Common’

Llements lor maintenanes repair and replacement of the Common Glements.

IV, USEE RESTRICTION
In erder to provide for a congenial vecupation ol the each lot in the subdivision and to provide

for the protection of the value af the lols thereln, the use of the Property shall be restricted to and be in

accordance with the ollowing provisions:




L The lots in the subdivision shall be used for residential purposes only.

2. The Common Llements shall be used for the furnishing of services and facilitics for which

Ihe same are reasonably intended, lor the enjoyment of the Lot Owne

3. Nuisances. No nuisances shall be ::céc.c upon the property nor shall any use or practice
be allowed which is a source of annoyance (o residents or which interferes with the peaceful possession
and proper use of the Property by its residents.

4, Lawlul Use. No imnoral, improper, olfensive or unlawful use shall be made of the
Property, nor any part Ihercol and all valid laws, voning ordinances and regulations of all governmental
podies having jurisdiction thereol shall be observed. ‘The respective responsibilities of Lot Owners and the
Association of complying with the requirements ol governmental badies which require maintenance,
modifieation or repair of the Praperty shall be Ui same as hereinabove provided for the maintenance and
repair of that portion af the property subjected Lo v.:r._w requirements. )

5. Regulations, Regulalions concerning use ol the Property may be promulgated by the
Assaciation as hereinnbove sel lortin provided, however, thal copies of such regulations are furnished to
each Lot Owner prior ta the time thal the sume become elfective, The initial regulations, which shall be
deemed effeetive until amended by the Association, are annexed hereto and made a part hercol as Exhibit
"3", Any amendments therelo shall be recorded in the ofticial Records of Peard River County, as

hikil. Such regulations shall not impair or limit the rights of mortgagees, as

amendments to
clsewhere reciled.

6. Leasing. No portion ol any lot or home thercon (other than the entire lot or home
thereon) shall be leased for any period. Any owner of any lot who shall lease such lot or home thereon
shall promptly (ollowing the execution of “_:Q such lease, forward a conformed copy thereol to the Board
of Governors. Any such lease shall contain a provision to the effect that the rights of the tenant (o use
and oceupy the lot or home thereon shall he subjeet and subordinate in all cespects lo Lhe provisions of
the Declaralion and By-Laws and to such other reasonable rules snd regulations relating to the use of the
common clements or other rules, as the Board af Governors may {rom time 1o time promuigate. The
provisions ol Lhis subscetion shall not apply ta any institutional mortgagee of uny lol who comes into

jon of the unit by reason of uny remedics provided by Taw or in such morlgage orasa result of a

Poss

forcelosure sale or olhier judicial sale ov as a resull of any proceeding, arrangements, or deed in tieu of

farcclosure.

V. ADMINISTRATION:

Fhie administration of the Property, including but nul limited Lo the acts required by the
Association, shall be governed by the following pravisions:

1. “The Association shall be o non-prolit Associntion of the Qlners of the unils with a Board

of Governors cleeted by said Qwne

2. ‘The By-Laws of the Association shall be in the form altuched ag Vixhibit "A" uatit such are

amended in the manner therein provided.

3 The duties and powers of the Association shatl be thase set forth in this Declaration and

the By-Laws, logether with (hose reasonably implied to elfect the purposcs of the Agsociation and this




or approval of the Board of Goveriors of the Ass

S

Declaration; provided, iowever, that il there are conllicls or means stencics hetween this Declaration and

the By-Laws, the terms and provisions of this Declaration shall prevail and the Lot Owners covenant Lo

vole in Tavor of sueh amendments in the By-Laws as will remove such conflicts or inconsistencies, The

Il be exercised in the manner provided by the By-Laws and any

powers and duties of the Associntion

din aceordance with the

dutics or rights of the Association which are peantud by ar Lo be exercise

provisions of this Declaeation, shadl be so exercised exeept Hiat wherever this Declaration requires the act

ssocialion, sueh act ar approval must be that of the Board

done ar given in accordance with the By-Laws,

4, The Association shdl make available to Lot Owners and lenders, and Lo holders, insurers

or guarnntors ol any First morlgage, current copics of the Declaration, By-Laws and other rules and

s hours or under

regulations promulgated by the Board of Governors, upon request duving normil busines

mslances.

other reasonable cis

5. Notices aor demands, far any purpose, shall be given by the Association to Lot Owners and

by Lot Qwners to the Association and othier Lot Owners in the manner provided for notices o mombers

of Lhe Agsociation by the By-Laws ol the As acialion.

6. Upon writlen request by auy marigage polder, insurer ar guarnntor which sets forth their

name, address and Lhe number af the lot which is the subject of the request, the Association shall give

such mortgage holder, insurer or guaranlor timely writfen nolice ol

Whal affeets cither a muterial portion of the projecl

(1) Any condemnation or asualty lo

or the lot sceuring its mortgnge,

(1) Any 6U-duay delinquency in the paymenl of assessments or charges owed by the owner

of any ot an which it holds the mortgage.

(€) A tapse, cancellation, or material modification of any insurance policy or fidelity bond
maintajned by the owners' association.
(&) Any praposed action thiat reyuires the consent ol a specilied pereentage of mortgage

holde
7. All funds and tilles ol all properties acguired by the Associntion and tie proceeds thereon

1 acquiring the same shall be held for the

alter deduction therelrom the costs incurred by the Association i
benelit of the Lot Ownaers for _.__c. purposes herein stated,

8. All inconie received by the Association from the cental or licensing of any parl of the Common
Glemeats (as well as such income anticipated) shals be used for the purpose ol reducing prospective

Common Expenses prior to establishing the annual assessment [or Common 1xpenses. ©

VI INSURANCIL

“The insurance which shall be carried upon the Property shall be governed by the following

provisions:
inalter

I. Authorily to Purchase: All insurance policies upon the Property (excepl as he

provited) shal be purchased Uy the A ociation for the benefit ol the Lol Owners and Uhieir respective ”

mortgagees as their inferesls awy uppear and shall provide lor the issuance of cortificates of insurance
mortgage cndorsements to Lhe holders of mortgages an the lats or any of them, and, il ingurance

6




companies will agree, shall provide thal the insurer waives its rights of subrogation as to any claims agaiast

Lot Owners, the Association and their respective scrvants, agents and guests. Such policics and

endorsements shall be deposited wilh the {nsurance ‘Trustee, (as hereinafter defined) wha must [irst

acknowledge that the poticics and any proceeds thereof will be held in nccordance with the terms hereof,

and such acknowledgement shail be in wriling duly defivered lo the Board ol Governors,

y: liach Lot Owner may obtain insurance, al his

2. Lot Owners Personal Property and Lia

own expense, affording coverage upon his personal propertly and for his personal liability and as may be

required by law, but all such insurance shall contain the same waiver of subrogation as that referred to in

Article VI (1) hereof (il same is available).

3, Mandatory Coverage:

(a) Casually. The Building and all other insurable improvements upon the land and all personal

property as may be owned by the Association shall be insured in an amount equal to the
maximum insurable replacement value thereof (exclusive of excavation and foundalions) as
determined annually by the insurance company alfording such coverage. Such coverage shall
afford protection against:

(i) Tossor damage by lire and other hazards covercd by the standard cxiended coverage
" endorsement;

(i} Such other risks as from time to time customarily shall be covered with respect to

buildings similar in construction, location and use as the Building, including but not

limited 1o, vandalism, malicious immnamn windstorm and water damage.

(b) Public Liability and properly damage in such amounts and in such forms as shall be required

by the Association, including but nol limiting the same to water damage, legal liability, hired

automobile, non-owned sutomobile and off-premises employee coverage;

() Workmen's Compensation policy to meet the requirements of law;

(d) All linbilily insurance shall conlain cross linbility endorsements to cover liabilities of the Lot

Owners as a group (o a Lot Owner.

4, Premiums. Premiums upon insurance policies purchased by the Association shall be paid by
the Association and charged to Common Expenses.

5. Insurance. The Association shall obtain and continue in effect master or blanket policies
(including, without limitation, fire and other hazards) and Nability insurance to insure lhe project and the
owners thereof against risks of whatever character, withont prejudice to the right of each Owner to
additionally m:.ﬁ:.o. his own {amily home on his own account and for his own benefit. Such insurance shail
be wrilten in the name of the Association or any person designated in'the By-Laws of this Declaration as a
Trustee for each family home owner arid-each family home owner’s mortgagee, if any. Each owner and
his morigagee, il any, shall be a beneliciary, even though not cxpressly named, in the percentage or
fractions cstablished in this Declaration. In the cvent of loss, {he Association is irrevocably designated as
trustee of each of the owners for purposes of edjusting losses with the carricr on the master policy, and
shall have full conirol of the proceeds for purposes of reconstruction.

I he required to make every elfort lo secure insurance policies providing:

The Association sh




A%

R

(w) Waiver of subragation hy insurer as to any claims againsl the Association, Manager and

servants, apents and puesist

Owners, their respective famili

(by ‘That the mast policy not be cancellable, invalidated or sugpended an account ol the conduet

of ane or more ol the individund owoers, or their respective familics, servants, agents and pucsts;

(¢) ‘That the master policy not hu eanc Alable, invalidated or suspended on pceount of the conduct

ol the Assucintion or nanager withoul prior demid that Hie Association or Manager cure the defect;

and,
pance” clause in the master policy exclude Owner's policies from

(d) Thal the no "other ins

consideration,

he insurance cost and premiums far any such blankel or master insurance coverage shall be a

ments as determined by the Association,

Comman Fxpense to he paid by manthly or other perodic asses

and all such payments colleeted for ingurinee costs of premiums as the same beeome due,

In the evenl a lol owner may carry property or | ahility insurance individunlly upon his interest in

the project, which, in case of Tuss, resulls in proration of insurance proceeds belween the master policy

carried by the Association and the Qwnet's insurer, {he proceeds availabie under the Owner's policy shall

ol cach insuring Owner for the

be payable ta Ue Assoc alion, who is irrevocably de {pnated as lruslee

purpose ol reconstruction. Any surplus remaining upon completion al reconstruction directly affecting any

such Owner shalt thereupon be puidl by Associalion fo Owner.

[Zach Qwner acquiring additional separale insurance coverage will furnish Association with a capy

of each such policy within tea (11 days Tollowing nequisition, Insular as may be pe ‘mitted by law, each
aud of any defense based on co-

such policy acquired by Cwoer shall contain wiivers ol subrogatian

insurance and shall further provide that auy such policy shall nof be eancellable, invalidated or suspended

on siecount ol the conduet of one or more ol the Owaers, ur fiis respective family, servants, agents and

puesls.
VI RECONSTRUCTION OR REPAIR OF CASUALTY DAMACHE.
A. 1 any part of the Common {iements shall be danaged by ensunlty, {he determination of

whelher or not 1o reconsiruct or repair the same shall be made as (oflows:

1. Partial destruction, which shali be deemed to menn destruction which does not render one-hall

{142y ar more ol the homes of the subdivision untenantahle - shall be reconstructed or repaired unjess at a
1

\ion which shall be ealled prior to commencement of such

meeting of the members of the Asso
reconstruction ur repair, this Declaration is {erminnted.

2, Talal n_.cm:.p_n:cz. which shalt be deemed to mean destruetion which does render one-balf (1/2)
or more of the homes of Lhe subdivision unfenantable - shall not he _r.nm:m:.:ﬁca or qnwx_:da unless al
meeling which shall be called within ninety (90) days afler the occurrence ol the eagusity or il by such
dafe, the insurance foss has nol been Tinally adjusted, then within :E.Q (30) days thereafier, Lot Owners
wha, in the aggregate, own 80 percent or more ol the shares, vole in [uvor of such reconstruction or

repai

£, Estimate of costs. Tmmedintely alter xeasunlly causing damage to properly for whicl the

Associali as the responsibility ¢ e inti
ocintion s the responsibility and repair, the Association shall ablain relinble and detailed estimates of




tie cost to place Uie di maged property fn o condition as good us that belure the casually. Such cosls nwy
gonal fees and preminms fur such Bonds as the Boanrd of Governors desires.

inchude praf

ments: 11 tie proceeds of insurance are not sufficient to delray the estimated costs of

2. Ass
sments shall be made against the

reconstruction (including {he aforesaid fees and premiums, i€ any) as

Lot Owners who own the damaged property in seflicient amount o provide funds to pay the estimated

on completion of reconsteuction and repair,

costs, 1 atany time during reconsts dion and repain, or up

the Tunds far tie payment of the cosls thereol are insulticient, ussessnents shatl be made against the Lot
Owners who own the damaged property in sullicient amount (o pravide for the payment of such costs.

3. lnsurnnce Adjustments: 1ach Lot Owner shall he deemed to have defegated 1o the Bonrd of

Governors his right o adjust with inguranee companies all losses wnder policies purchased by one lot

swner, subject {0 the rights of morlgagees ol such 1ot Ownet

VI, ASSISSMUNTS:

1ot Owners shall be made or appraved by the Board of Governors of the

Assessments against the

Association and paid by the Lol Owners to the Assaciation i accordunce wilh the following provisions:

1. Shares of Lxpenses: Comman Tixpenses - Lach Lot Owner shall be liable for his share of the

Common Expenscs, and any Common Surplus ghall be owned by each Lot Owner in a like share.

2. Asscssments other (han Comumon Lxpenges: Any gsessments, the authority to levy which is

granted Lo the Association or its Board of Governors by the Agsociation Documents, shall be paid by the

{ fortls in the provision of the association documents

Lot Owners to the Association in the praportion

authorizing the assessmenl.
3. Reserve Fund for Capilal Improvements, Replacements and Repair: - Al sums collected by the

Association from assessnients may be co-mingled in a single fund, but they shall be held for the Lot

y.he crediled (o sepa rate accounts from

Owners in the respective shares in which they are paid and my

wnd improvements, recanstruction and repairs and

which shall be paid common SXPUNSLs, alleration

cmergeney needs. Such o Tund will he Lalilished and maintained to meel the estimated expenditures for

a minimum of two months operation of the A octation. The propartionate intorest of any Lat Owner in

any roserve fund shall he considered an appurtenance of his Jot and shall nut be sepa -ately withdrawn,
assigned or transferred ar otlierwise separs ted from the lot from which it is appurtenant and shall be
deemed ta be teanslerred with the canveyance of sueli lot

. Assessments for Common Expenses shall be made for

4. Assessments for Common Lxpens
the enfendar uE:,.:E::_:v\ in advinee on or hefore the sceond Monday in December of the year preceding
for which Lhe assessments are made and at such other and additional limes as in the judgment of the
Board of Gavernors, additional Common Fxpenses ussessmen 1§ are _Amh._cm::_ for the proper _:.._.E_meacnr
mainlenance and operation of the Common Llements. Such annual asscssments shall be due and payable
in twelve (12) equal conseeutive monthly payments, ou U Tirst day of each month, beginning with January
of the year lor which the assessments are made. “Thelotad of the assessments shall be in the amount of

the estimated € i i
siimuted Cummuon Bxpenses for the year including a censonable allowanee for contingencies and

serves less il { led wnls w SSOCI fon lor deln g e cosh ] Cuse Qi 3
e 113 ay nts the 1 { 1 1 18
A 3 [ ! ¥ {h 1s of he us [C non

Elements, PROVIDED TOWEVER, that such nss

ment shall not increase by more that twealy (20%)




a8

rach year. 10 an annual assessment is nol made as reguired, a payment in the amount required by the last

priar assessment ghall be due upon each assessment payment date until changed by a new assessment.
5. Other assessments shull be mude in aceordance with the provigions of the Association

Documents and i the Lime of payment is nat set fortl in e Association Documents, e same shall be

determined by (he Board of Gavernors of the Association.

aments lor individual lots. Tn thie evenl o Lot Owner does ot comply with the provisions

6. As

nd Regulationg of the Association, as same may be amended {rom time

of this Declaration or the Rule

{o Lime, and such non-compliance shall cantinue for a period of thirty (30) days after notice to the Lot

Owner, the A jation, by and through the Board of Governor, shall have the right, bul not the duty, to

take such steps as may be necessary 1a hring such lut or lots jnta complinnece with this Declaration or the

Rules and Regulations of the Assucintion, Any costs which nay be incurred by the Association (o bring

such lot ar lots into compliznee shiall be assessed against the Lot or lots tavalved therein and shall be due

and payable as other ass ssments herein,

Assessments for Comman Fxpeases or emergencies which

7. Assessments lor Limergencie

ixpense Avcount shall be mude only by the Board of Governors of the

cannot be paid from the Comman 1

Association.

All licas of any nature jncluding taxes and special nssessments levied

& Assessmenis lor Lien

by governmenlal puthorily which are i licn upon more (han one kot o upon any portion ol the Common

Elements, shall be paid by the As socintion as & Common Fpense and shall be assessed against the lot in

accordance with the Shares of the lots concerned or eliurged to the Common lixpease Account, whichever

in the judgment of the Baard of Governors is appropriate.
9. Assessmenl Rofl: The ussessmeats against all Lol Owners shall he set farth upon a roll of the

[ots which shall be available in the alfice of the assoctation lor ingpection at all rensonable times by the

Lot Owners or their duly aothorized representatives, sueh authorization to be presented in wriling signed

by the Owaer. Such roll shail indicate for each lot the name and addresses af the Owner or Owners, the

agsessments Tar nll purposes and the amaunts of afl assessments paid and unpaid. The Association shull

issue such certilicates Lo such persons as i 1ot Owner may cequest in wriling,

10, Liabilily lor assessments: The ownet of a lot and his grantee shall be jointly and severally

ssments due and payable at the time of conveynnee bul without prejudice to the

linhle Lor all wnpaid ¢

rights of (he grantee to recover (rom the grantur the nmounts paid by the grantee therelor. Such liabilily

may not he avoided by a waiver of the use or enjoyment ol avy Common Element or by abundonment of

the lot for which the assessmenls are made. A purchaser of a lol ata judicial or foreclosure sale or a first

mortgagee who aceepts 8 deed in lieu of foreclosure shall be linble only for assessments coming due after

such sale and for that portion of due asse nents prorated to the period alter the date of such sale, Such

1 e entitled o te henelit of all pre-paid assessments paid beyond the date

a purchauser 4s aloresaid s

r acyuires titles

such purchi

nent whiclh is due shalb be sceured by

The unpaid portion of s as

1. Lien {or Assessment

lien vus

(o) The fot and all appurtenances thereto when o notice claiming the lien hag been

10




Docunments and Regulations
be amended from lime o Hwe,

following relicl.

#1419

recorded hy the Association in the public records of Pearl River County. "The Association
shall not, however, recard such claim of fien until the assessment is unpaid for not less
than twenty {20) days after it is duc. Such 2 cluim of lien shall alse sccure all assessments

satislivd, except that such lien shall be

which come due thereafter until the claim of len i
subordinate to prior hana fide liens ol record.
(1) All tungible personul properly located in the loL or home thercon except that such

fien shall he subordinate to prior bonu fide liens ol re ot

12, Application:

“assessment payment [iv

(1) Interest: Application of Payments:
Assessments and fnstullments theccol paid on or tefare ten (10) days after the date when
due shall not bear inferest, bul all sums not paid on or before twenty (20) days alter the

st at the rute of 8% per annum from the date when due

date when due shall bear inte

until paid. All payments upon aceount shall be applicd first o interest and then to the

st due. All interest eollected shall be credited to the Common

Hxpense Accounl.

(by Swit: The Associalis al its oplios may enfaree collection of delinguent assessments
by suil al law or by [oreclosure of the licns securing the :mmcmm_:.c_:m ar hy any other

competunl proceeding and, in either event, the Associalion shall be entilied to recover in
the same action, suil or proceeding the payments which are dolinquent at the time of the
judgment or decree, logether with interest thereon at the rate of 8% per annum, and ail

setjon and the action, suil or proceedings, including, without

costs incident o the cal

limiting the sume Lo, reasonnble attorneys’ [ees.

IX. COMPLIANCIE AND DEFAULT: o : o

Each Lot Owner shall be governed by and shall comply willi the terms of the Association

adopted pursuunt thereto and snid Documents and Regulations as they may

A delault shall entitle the Association or other Lot QOwners Lo the

g Dailure to comply with any of the terms ol the Associalion

(ny Legal Proceed

Douments and Regulations adopted pursuant thereto, shall be geounds for relief which

may include, without intending to {imit the sume, an action o recover sums due for

dumnges, injunctive relief, foreclosure of lien or any combination thereof, and which relief

may be sought by lhe Association or il nppropriate, by an aygricved Lot Owner.

(b) A Lot Owacr shall be linhle [or the expense ol any mainlenance, repaic or

replacement rendered necessary by his ael, negleet or earclessness or by that of any

member of his fumily or their guests, employees, agents, or lessees, but only to the extent
that such expense is not met by te praceeds of insurance carried by the Association.
Such liability shall include any increase in the fire insurance rafes vceagioned by use,

misuse, occupaney or abandonment ol any lal or its appurtenances. Nothing herein

cantained hawever, shall be canstrued s0 a8 1o madily any waiver by insurance companies

11




of rights of subrogatian.

1o any proceeding aris ing beeause of an alleged defanlt by

(e) Costs und Attorneys' lee

a Lat Qwner, the prevailing porty shalt be entitled to reeover the costs of the proceeding

and such reasonahie attorneys” fres as muy be determined hy the Court.

eintion or of a Lot Owner (o enlorce

(d) No Waiver of Rights: "The [ailure ol the As
any right, provision, covenant ar condition which may be granted by the Association

cer of Lhe right of the Association or Lot Owner (0

Documents shall nat constitute now:

enforee such right, provision, covenant ur condition in the future.

(e) All rights, remedies and privileges granted lo (e Associution ar a Lot Owner

ions of the Association Documents

_::Am_::: Lo any terms, _:.:3 fons, covenanls or cond

I b deemed to be comulative, and fhe exercise of any ane ar more shall not he

may be granted to such party

deemed to constitute an clection of remedies av privileges

hy the Associnlion Documenls or al law or in cyuity.

X. AMENDMENT:

terations in tie Shares which cannot be doae exeepl with the consent of all Lot

Lixcept tar

L the Assucintion Documenls may he

whose Shares wee being alTeeted, and heir moaripag

Owne

amended in the Tollowing manner

1. Dechrativn: Ameudments to the Declaration shall be praposed and adopted s follows:

(n) Notice: Notice ol the subject malter of the proposed amendment in veasonably

I form shall be included in the Notiee ol uny meeting at which a proposed

detin
amendment is considered.

(b Resulution: A resolution gdopting a proposed nmendment may be praposed by
cither the Board of Gavernors ol the Association or by the Lot Qwners meeling as
members of the Association and alter being proposed nd approved by Lhe others.
Ciovernors and Lol Owners not present al the meeting considering such amendment may
cxpress Lheir approval in writing or by proxy. Such approvals must be by not less than

sevenly-five pereent (75%) ol the Goveraors and sevenly-five percent (75%) of the Lot

Owuers and their mortgagees. |
() Recording: A copy of cach amendment shall be eertified by at least (wo (2) officers

ol the Association as having been duly adopted and shall be offective when recorded in

ol River County, Mississippi, Copies of same shalf

the Office of the Chancery Clerk of P

he sent to each Lot Owner and his mortgapec in 1he manner clsewhere provided for the

giving of natices but the same shall not constitute a condition precedent (o the

elfectiveness ol such amendment.

The By-lLaws of the Associntion shalf be nmended in the manner

2. Associntion By-Law.
pravided by such document.

XL OCTERMINATION:

The Association shall be terminated, il at all in the {ollowing manner:

L The termination of the Association may be effected by the agreement of all Lot Owners and

12
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i instrument or instruments exceuted in the

afl be evidenced by

First Morlgagees, which agreement

munner required lor conveyance of lund, “The termination shall become effective when such agreement

has been recorded in the public records ol Pearl River County, M ippi.
2. Destruction. 1 il s determined in the manner elsewhere provided, that the property shall be

sually, 1he Associativn will be terminated and the Association Documents

not reconstructed after

revoked, ‘The determination naf ta recanstrucl afler casunlty shall be evidenced by a certificale of the

Association cerlifylng us (o he Taets effe fng the lermination which certilicates shall become eflective
upon being recorded in the puliic records of Pearl River Counly, Mississippi.

3. Shares of Lol Owners afler Termination. After termination ol the Association, the Lot
Owners shall own tie lunds and other property owiled by the Associntion as tenants in cammon in

undivided shares ol (e Tal Owners. All funds held by the Association and insurance proceeds, if any,

shall be the amount of the assessments puid by saeh Lot Owner, ‘The costs incurred by the Association in

conneetion with the termination shall be a Common Expense.

4. “Ihe members ol the Buard of Governors sacting collectively as agents for Lot Owners, shall
continue to have such powers as in this Article are g nted, notwithstanding the fact that the Association
itself may be dissolved upun a terminution.

XL COVENANTS RUNNING WITTT THL LAND:

All provisions of the Association Documents shall be consirued to be covennats running with the
Jand and with every parl thereal and jnterest therein including but not limited Lo every Jot and the
appurtenances thereto; and every 1ot Owner and Claimant of the Praperly or any part thereof or interest
therein, and his beirs, exeentors, sdminisiralors, successors and assipns shall be bound by all of the
provisions of (he Association Dacuments.

X11. 1f any term, covenant, provision, plirase ar ather element of the Association Documents is
held to be invalid ar unenloreeable for any reason whatsoever, such holding shall not be decmet to affect,
aller, modify or impair in any manner whalsouver any c:_c_m/?_.:.. provision, covenant, or element of the
Associntion Documents.

X1V, DLEDS:

Any transer of 2 lot shall include all appurtenances thereto whuthiey or nol specifically described,

XV. CAPTIONS:

Cuptions used in the Association Ducuments are fnserled solely as a matter of convenience and
shall not be relied upon or used in construing the elfeet or meaning ar meanings of any of the text of the
Association Documents. .

XVL GENDIR, SINGULAR, PLURAL:

Whenever (e context 5o permits, the use of the plaral shall include the singular, the singular shall

fnclude the plural aud any gender shall be deemued o include all pende
XV SEVERABILITY:
Il any provision of this Declaration, vr any section, senlence, clause, phrase or word, or the

application thereof in any circumstances be judicially held in conflict with the Laws ol the State of

all he deemed conlrolling and the validity of the remainder of this

Mississippi, then the said laws

13
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Declaration and the application of any such provision, section, sentenee, clause, phrase or word in other

cireumstances shall not be alfected thereby.
- Ne

IN WITNESS WIIERLEOF, the Jot owners have execuled this Declaration, this the v day of
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Declaration and the application of any such provision, seetlon, senience, cluuse, phrase or word in other

circumstances shall not be aflected thereby.
pA
IN W _Zrmm WIIEREOT, the lot owners have executed this Declaration, this Embl. day of

Q{r,rr .,w.u.‘\

, 1993,
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Dec

circumstances shall not be alfected thereby.
IN WITNESS Wi

o

O \ \% \|wX\ A

1993,

laration and the ;1?:0;:9— of any such provision, seclion, sentence, clause,

EREOQT, the lot owners have executed this Declaration, this thex =

phrase or ward in other

[
0 day of
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Declaration and the application of any such provisian, seelion, sentenee, clause, phrase or word in other

s shall nat be affected thereby.

od this Declaration, this the _M :km_i of

circumstance
IN WITNESS WIERLEOT, the lot owners have execut

Dvrm)_: e, 1993,
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Declaration and the application of any such provision, seelion, seillence ¢l

circumstances shall nol be alfected thereby.

IN WITNESS WIHEREOT, the lot owners have exe

ok,

(onnn 1993,

\,:.Nm :ﬁ.i\ I mx‘:s

\\\v\ﬁ:w m\\:X\“S_&:\ \%:_;

sxacuted this Declarution, this ik

AL
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{Continued)

AMENDMENT TO RESTRICTIVIE PROTECTIVE COVENAN
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Declaration and the application of any sueh provigion, seetian, sentenee, clause, phrase or word in ofher

circumstances shall not be allecled thereby. |
no-

IN WITNESS WIEREOF, the lot awners have execuled this Declaration, this the ___ day of

(Nay Qm L NM.J,\_ 1993.
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STATE OF MISSISSIPPY
COUNTY OF PEARL RIVER

THIS DAY PERSONALLY CAMLE AND APPEARED BEFORE M, the undersipned authority
in and for the jurisdiction aforesaid, the above signed lot and home owners in Ponderosa Subdivision,
Parts 1 and 2, who acknowledged to and belore me that they signed and delivered the above and foregoing
instrument as their free and voluntary act and deed on the day and in the year therein menlioned.

GIVEN UNDIR MY JIAND AND m!.;..?;.?/.. SEAL OF OFFICE, this the L.qum_\m\a:z of

Oloveoara N 1993,

. A
~. f

/:IUL. [N ./. R f|/7. ,//J 9 wff.
NOTARY PUBLIC

My Commission Expires:

8-8-97
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Exhibil "A"

BY-LAWS Ol PONDEROSA PROPERTY OWNER'S ASSOCIATION

PREAMBLE

The Lots Owners of Ponderosa Subdivision, Part §, and Ponderosa Subdivision, Part 11, have

executed that certain Amendment to Restriclive Protective Covenants in order to eslablish a property

ownor's association Lo be known a5 "ponderosa Property Owner's Association” as more particularly

defined, described and provided for in said atlached Declaration of Ponderosa Property Owner’s

Association (hereinafler referred Lo as "Declaration™) conlained in said Amendment and does hereby

adopt the following By-l.aws which shall govern the administration of such association as provided for in

compliance with the laws of the State of Mississippi.

All present or {uture owners, tenants, futur¢ tenanis or their employees, or any other person who

might use the facitities of the subdivisions, in any manner, are subject to the regulations set forth in these

By-Laws. The mere acquisition, rental or occupancy of any of said lots of said subdivision will signify and

constitute 2 ratilication and acceplance of these By-Laws by any such Owner or persoi.
1. This association esiablished under the foregoing and attached Declaration shall be known as

"Ponderosa Properly Owner's Association".

2. Members:

(1) Members shall be the owners of the lots and said persons shail be entitled to one
volc lor cach lol owned, ‘The annual members’ meeling shall be held at the office of the
corporation at 800 o'clock P.M. Central Standard Time, on the second Monday in
January, beginning in the year 1994, and with subsequent meetings in the years 1996,
1998, 2000, 2002, 2004 and each even numbered year therealter, for the purpose of
electing mo<a_.=ma and of transacting any other business authorized to be transacted by
the members; provided however, if thal day is a logal holiday, the meeting shall be held at
the same hour on the ncxt succeeding day.

(2) Special members’ meeting shall be held whenever called by the President or Vice
President or by a majority of the Board of Governors, and must be called by such officers
upon receipt of a wriilen request (rom one-third of the entire membership.

(3) Notice of all members’ meetings stating the time Ea place and the objects lor which
the meeting is. called shall be given by the President or Vice President or Secretary unless
waived in writing. Such notice shall be in wriling to ecach member at his address as it
appears on the boaks of the Association and shall be mailed not less than ten (10) days
nor more than sixty (60) days prior to the date of the meeting. Proof of such mailing

shall be given by the affidavit of the person giving the notice. Notice of meeting may be
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waived before or alter neetings.
(4) A quorsm at members’ meetings shall consist of persons entitled to east a majorily of

the votes of the enlire membership. “The joinder of a menber in the action of a meeting

by signing and concurring in the minutes Urereof shall constitute the presence of such

member far the purpose of determining a quorun.

(5) "The vote of the owners of a ol owned by more tha one persous or by a corporation
oe other enlity shall be cast by 1he person pamed in o certificale signed by alt of the

tled with the J_ cretary of the Association. Such certificate shall be

owness of the lat, and i
vatlidd until revaked by a suhsequent certificate, 10 sueh a certificale is not on file the vote
of such owners shall nal be considered in determining the reyuirement for a quorum nor
for any other purpose.

s shalf be valid anly for the

(6) Proxies: Voles may be east in person ur by proxy. Pros
particular weeling designated therein and must b filed will the Seeretary before the
appointed time ol the meeting,
(7} Approval or disapproval af the lol owner upon any matler, whether o not the subject
of un Association meeling, shall be by the same person who would cust the vote ol such
owner il in an Association meeling,

(8) Adjourncd mectings: 1[ any meeting of members cannol be organized because a
quorum has not attended, the members who nse preseand, cither in person or by proxy,

may adjourn the meeling from time o time until o quarum is present.

(9) the order of business at annual members’ meetings, and, as far ag practical at all

alher menthers’ meelings, shall be:
(a} Lileetion of chairmar of the meeting,

ics.

(hy Calling of the roll and certilying ol pro

(¢) Prool of natice of meeting or waiver of notice.

(d) Reading and disposal of any unapproved minute
(¢) Reports of officers,

(N Llection of inspectors of election,

Hection ol poveroor

(L)

() Unfinished business . .

(i) New busine

() Adjournment.

(1} ‘The Board ol Gavernors shall consist of nof less than nine (9) persans as is delermived from

time (o time by (he members and shalf serve o lwo (2) year terms, $uch member of the BBoard of




Governors shall be cither the owner of o lot, have an interest therein or in the event of corporate

ownership, any officer or designated agenl thereof.
(2) Election af governar shall be conducted in the [ollowing manner:

{#) Members of the Board of Gavernors shall be clected by a pluyality of the votes cast

al the meeting of the members af the Assaciation.

s may he filled until the date of the next annual

(b) Vacancies in the Board of Governo

meeling by the remnining governo

wervice shall extend to e second annual meeting of the

{3) 'theterm ol the initiaf governor!

members and the term of cach povernar’s service therealler shalt extend for a neriod of one (1)

yoar unlil the nestannual meeting of The members and therealter until his suceessor is duly

elected and guatilied or until he is removed fn the manaer elsewhere provided.

(4) The organization meeting of o newly elected Board of Guvernors shall be held within ten (10)

days of their election at such place and time as shall be fixed hy the governors at the meeting al

which they are elected, and no further notice ol the organization mecling shall be necessary

providing & yuorum shall he present,
(§) Regular meetings of the Bonrd ol Governors may be held at such time and place as shall be
dotermined from time lo time, by & majority of the governors. Notice of regular meetings shall be
given to cach governor, personally or by mail, telephane or telegraph at least three (3) days prior
to the day named for such meelings unless such notice is waived,

(6) Specin :Ec.::mm. of the governors may be called by e President and must be called by the
Sveretary al the wrilten request of one-third of the votes of the Board, Not less than three 3
days notice aof the meeting shall be given personally or by mail, telephane o telegraph, which
notice shinll state the time, place and purpose of the me ting,

(7) Waiverol notice: Any n.:.<c_.=c_. may waive notice ol a meeting before or alter the meeting
and such waiver shall be deemed equivalent fo (he giving ol notice.

meetings shall consist ol the governors entitled to cnst a majority of

(8) A yuarum at governa
Uie voles of the vatire board. The acts ol the board approved by 3 majority of voles present at a
meeling al which a quorum s present shall conslitute the acts of the Board of Governors unless
specilically otherwise provided in the Dectaration of Associution, [ at any meeling of the Board
of Governors there be less than a quorum present, the ::;.:_.m.é of those present may adjourn the
mecting [rom (e fo time unlif & quoruns is present. Al an adjourned meeting any business
wlhich might have been transucted al the meeting as ariginally called may be transacted without
[urther volice, ‘The joinder ul a governor in the action of 8 meeting by signing and concurring in

nee af sucl direetor Tor the purpose of determining a

the minules thereol shall constitule the pr

yuarnm,
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* meutings shall be the chairman of the board if such officer

© The pr ssiding offieer of governors

ide. In the nhsence of the presiding

dent shadl pres

none, then the Pr

has heen cleeteds and, i

- number (o preside.

alficer the governors present shall designate one ol th i

il any, shall be determined hy the members.

(1) Governars: fee

and duties of the Association

4. Powers and duiies of the Board of Governars: Allof the powe

ahiall be exercised by the Board ol Governors, including those existing under the common (aw and slatules,

the Artictes of ncorparation of the Associntion, and the documents establishing (he association, Such

sed in accordance with the provisions aof the Declaration

It be ¢

powers and duties of the governors

il not be fimited ta the

of Associntion which governs the wse of the [nnd, and shall include but

{ollowing:

(o defray the costs of the

ments agaiost membe

(1) "fo make and colleet

RELIME Ml

of its powers and duties,

(2) o use the _:.cncc;f;:mzcmf:c:_m :_:_cczc_.c
(1) The mainlenanee, repair, replacement amd operalion of the assocl tion property.
(4) The reconstruction ol impravements after cusunlty and the urther improvement of
tie property.

(5) To make and wmend regu ations respeeting the use of the praperty in the association.

wintion Docnments, the Articles

(6) o enforee by legal means the provisions of the A
of Tncorporation, the By-Laws of the Association, and the Regulations lor the use of the
praperly in the Association,

(7) "To contract [or management of the associntion and to delegate to such contraclor all

powers and duties of the Association ckeept such as are speeilically required by the

or the membership of

agsocintion documents to have approval of the Board of Governo
the Associstion. Any contracts fur management ol the Associalion shall be in writing and
Lerminable fur cause upon 30 duys natice, and will Tve o term of not less than one year
nor. mare than three years in duration and be renews ble by ag sment of the Association
and the other party. No contracts for management ar services required far property
administration of the purposes of the Association negoll ted by the Developer will exeeed
one year in lerny, commencing fram the date the first ot is conveyed.

(8) 'T'o puy taxes and assessments which are liens :E:.:ﬁ any parl of the assacintion other
than individual lots and the N__.J_::.E_:__EE (herelo, and to assess the same against the lots
subject 1o sueh tiens.

(9) “To carry insurance for the protection al lot awners and the Association against

casualty and Hahilitics.

10y T'o pay the cost of all powe:, waler, sewey and other utility services rendered in the
) ] |




6. Removal of Governors and Oflice
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agsociation and not hilled fo owners af individual fots.

fiont lo perform the services required

(1) Yo employ peesopued for reasonuble compen

far proper administeation al the purposes of the Associntion.

5. Officurs.

(1) "The exeen ive olTicers ol the Association shall be n President, a Vice President, a

ary, all of whom shalt be & gavernar. The

Treasurer, 4 Sceretary and an Assistant Seere

)

ime clegt such other oflicers and designate their

1wl from lime to

Bourd ol Governors

d o manage the nffairs of the

and dulics as the Board shall lind to be requ

(2) The President shall be the ehiel exeentive officer ol the Association. Tle shall have
all ul the powers and dutics which a asually vested in the ulfice of the President of an

cweintion, including, but nol finmited to tie power 1o appoint committees fram among

the members front time (o lime, as lie may in nis diseretion determine appropriate, 1o

assist i the conduet of the allairs of the Association.

(3) The Vice President shatll in the shsence or disability of the President excreise the

3 Lhe

powers and perform the dutics of (e President, e shall also generally ¢

President wid exercise sueh ather powers and perform such other dutics as shall he

preseribed by the direcinrs.

v shall keep the minules of ol praceedings of the governors and the

{4y ‘The Seerets

members. 1Te shall allend to the giving and serving of all notices 1o the members and
governors and other notices required by law. ITe shall keep the records of the

«r, und shall perform all other duties incident Lo

Associutian, exeepl those al the Ty

the office of Seeretary of an association and as may be required by Uhe Governors or the

President. The Assistant Seerctary shall perform the dutics aof the Sceretary when the
Seerelary is ubsent,

five custody of all property of the Assaciation, including {unds,

(5) The Treasurer sha

lies and evidence of indebledness. [le shall keep the assessment rolls and accounts

sCCll

of the members: e shail keep the books of the A ocialion in accordance with goad

ceounting practices; and he shall perform all other duties incident Lo the office of

Treasurer.

(1) Removal of Governors. Al a regulur meeling, or special meeling duly called lor such
purpose, any governor may be remaved with or without cause by the aflirmative vote of

sor may then and there be clected

the majority of the Lot Owners of record and u sucee

to Till the vacancy thus created. Any pavernor whose removal hus been presented shall be
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given an oppurluuity Lo be Jeard af the meeting, ‘The term ol nay governor who becomes

more Un sixly (60) days delinguent in payment of any qssessment ar related charges due

the Association shall be automalically terminated and the remaining governars shall

:_:g::: 118 successor.

Upon an affirmative vole al & majurity of the members of the

(2) Removal of Officer
Boned of Governors, any olficer may be remuved with or without cause, and his successor

cleeted at any regular mecting of the Board of Guvernors, ar al any specinl meeting of the
Buard of Governors ealled Tor such purpasc.
7. TFiseal Manngement: The prav sions fur fiseal management of the associntion set forth in the

i shall be supplemented hy the Tollowing provisions:

Declaration of Assou

nent roll shall be maintained in o set ol accounting

(1) Assessmenl rall: “The ass
puoks in which there shall be an account for cach lol. Such an account shall designate the

awners, the amount of cach asse smenl against the

nd address of the owner

e

cssiments come due, the amounts paid

owners, the dates amd amounts in which the ¢

siicnls,

upan the aceounl and the balanee due wpon
(2} ‘Vhe Associntion shall maintain books and records reflecting 1he income, expenses,
assuls, Habilitics, surplus and other financinl data ol he Association. Such books, records
and linancial statements shall be madge available lo the Lol Owners and lenders and {o

holders, insurers or gearanlors ol iy first morlgage [or inspection, upon request, during

narmal business hours or under other ¢ smsonahle circumstances.

(3) Budget:
(1) The Board ol Gavernors » hall adapt @ budget for each ealendar year which

hall contain estimates of the cost ol pesfurming the Tunclions of the Association,

including, but not limited to the following iten
(1) Common Espenses Budget:

enamee and vperation af commaon clements;

(i M

Landsenping - Office and shap

Streel and walkways
Swimming poul - gtiest rovms
(i) Utilily services

ify Casually insurance

(i

(iv) Liahilily insurance
(v) Adminisiration
(vi). All taxes.

(2) Proposed assessments ag inst ench member.
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() Copies ol the proposed hudget and proposed agsessments shall be transmitted lo ench

member au oF before January 15t of the year lor which the budget s made. If the budget

gments nre made, a copy of the amended budget

is suhseyuenily amended belore the ass

all be furnished to each member cone ‘ned.

| be such haulk or hanks as shall be designated (rom

(4) ‘The depositury ol the Associntion s

(ime Lo time by the governors and in which the moaies ol the Asgouiation shall he deposited. Withdrawal

authorized by the

of mounics from such accounts shall be anly by checks signed by such persons s as

governor
(5) An audil ol the aveaunts ol the Associntion shatl be made annually by a certified public

accountant, and a copy ul liie reporl be furnished to ench member not laler than April L of the year

fallowing the year lor which the repart is made.

(6) _..r,_c_:u\ honds shall be requived by the Board of Governors Trom all afficers and employees of

the Association and from any contractor handling or responsible lur Assaciation funds, the amount of

such honds shull be deterntined by the governors, but shull be at Teast (50 per cent of the amount of the

total annual operaling expenses, including reserves, ‘The fidelity bunds ghall name the Associalion as

abligee. "The premiums on such bonds shalt be paid by the Association.

« Roberls Rules of Order (latest edition) shall govern the conduet ol

(7) Purliamentary ruje:

corporate praceedings when not in conllict with the Articles of Ineorporation and By-Laws of the

corporation or with the Statutes ol the State of Mississippi.

(8) Amuadments; Amendwienls to the By-Laws shall be proposed and adapled in the following

manner;
(1) Nolice of tie subjeel matter ol a proposed wmendment shall e included in the notice
of auy meeting at which a proposed amendment is considered, :

o amendment must receive approval of two-thirds of

(2) A resolation adopling a propx
the votes of ke entire membership af the Board of Direetors and 75% of the votes of the

entire membership of the Association. Dircetors and members not present al the

meetings considering the amendmient may express their approval in writing.

(3) Inilintion: An amendment may be proposed by cither the Board of Directors or by

{he membership ol the Association, and after heing proposed and appraved by one of

such bodies, it must be ”__.._:.:ém by the vther.
(4) [ilfective date: An amendment when adapted shall become elfective only aller being
recorded in the Office of the Chancery Clerk of Pe wi River County, Mississippi.

(5) ‘These By-baws shall be amended, il necessary, so as (o make the sante consistent with

the provisions ol the Peclaration of Association.




ixhibit 13"

RULLES AND RECULATIONS

shall be afowed Lo full into a state of disrepair. All

I, No improvements Joeated on any lo

yurds shall he printained, inctuding hut not limited to, cutling of grass, trinsming of hedges, bushes nnd

other vegetation, and edging of all sidewalks, curbs and driveways,

2. No automobiles, nolor hames, hoats, trailer, trampalines, lawn E_ij_:c.:..,.i:w sels,

swimming pools, clothes lines or other such property shall be permitled to pemuin in the front fawn ol any

Jot, except that parking is permitied in the drivewnys and side yords of the lots, Automobile engines are

and are not o be lefl visible o the general public. No loys,

o free

nol to be pulled aut of vehieles

shoes, bieycle tives or other such objeels shall be placed on or allowed o remain on the rools of any
homes.

3. I'he maintenance, keeping, buarding and/or ruising of animals, livestock, or poullry of any kind,

. shall be and is herehy prohibited an uny lol ar within any dwelling ituated upon

regardiess of numb

any lol, exeept thal this shall not prohibit the keeping af dags, cits, andfor caged birds as domestic pels

provided they are not kept, bred or muintained for commercial purposes and, provided further, that such

domestic pets are nol i souree ol annoyance or puisance lo the neighborhood or other members. Pets

c may lrom time Lo time be reuired by law. Any member of

shall be registered, lieensed and inocultated §
the Associntion who keeps or maintaing any pel upon any purtion of the common arcas shall be deemed

¢ free and harmiess from

to have indemnilicd and agreed to hold the Association and each of ity memb

atsoever arising by reason of the keeping or

ny loss, claim or liahilily af any kind or charneter v

maintaining of such pel upon Ihe common arcas. The Board of Governors shall have the right to arder

any member al' the Association whose pel s o puisanee Lo remove such a pet from the property and the

Board of Governars shi i have the sole and exclusive authority o delermine, afier nolice o such member

and alfording such member an opportunily for a nearing before the Board of Gavernors, whether or not

any pet is u nuisanee.
4. Nu hurning of any trash and no aceumulation or storage ol Jitter, tires, bicycles, lumber, scrap

~——

wietals, refuse, bulk materials, wasfe, new or used building malerials, or (o wl ol any other kind, with the

exceplion of firewoud which shalt be neatly stacked, shall be permitted On any 1og provided, however, that

the storage of huilding muaterials nod eynipment shall be permitled during pe [ads ol new construction,

remedeling sndfor renovition of toy improvements facited upon any lol.

5.

epl as hereinelsewhere provided, no jt 1k vehicles, cammercial vehicle, traglers,
iractorftrailers, house trailers or other machinery or equipment of any Kind or character (exeept for such
equipment andfar machinery as may be reasonable, cuslomary and usuad in conneetion with the uge and
maintenance ol-any dwefling or other improvenienls foeated upun any fot and except for such equipment

1




and/for machinery as the Association may require in connection with the maintenance and operation of the
common areas and community facilities) shall be kept upon any lot (except for boua fide automobiles or
other vehicles be carried out thereon); provided, however, that this restriction shall not apply to vehicles,
trailers, boats, machinery, equipment or similar property which are stored and kept within an enclosed
slorage room of garage.

6. Trash and garbage container shall not be permitted to remain in public view except on days of
trash collection. No incinerator shall be kept or maintained upon any lot. Garbage, trash and other
refuse shall be place in coniainers,

7. Pences shall not he erected or placed petween the front building fine and the {ront property
line; hedges and shrubbery ::é be place or grown in this area but same shall not exceed two (2) feet in
height. Tencing of rear Jawns shail be erected of materials designed for residential use only. No livestock
or poultry fencing shall be permitted

8. No sign of any kind shall be displayed to the public view on any lot except one sign of not
more than six (6) square (cel :u<o_.:mm=m the property for sale or rent, or signs used hy o builder to
advertise the property during the construction or sale.

9. No structurc of a temporary character, and no trailer, tent, shack, barn, pen, kennel, run stable,
or other buildings shall be o_.o.n.ba. used or maintained on any lot at any time; Eo&mng however, that the
foregoing restriction shail not prohibit the maintenance of those temporary structures, trailers, or the like
which are necessary during the construction, remodeling and/or renovation of any improvements thereon.
No such structure, trailer or the like shall be utilized for dwelling purposes and all such structures, trailers
or the like shall be removed {rom the lot promptly following the completion of any such improvements.

10. No Lot Owner shall make or permil any &ﬂ.ﬁcmsm noises in the building by himself, his’
family, servants, employees, agents, visitors and licenses, nor do or permit anything by such persons that
will interferc with the rights, comforis or conveniences of other Lot Owners.

11. All new construction and renovations and/or repairs shall conform with existing archilectural

design and aesthetically blend wilh the averail neighborhood appearance.
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